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PREFATORY NOTE TO THE FIRST EDITION.

The statutory provisions relating to mcome tax are
contained 1 Parts I and IT of this Manual Part I
contains the Income tax Act and the relevant portion of
the Finance Act, and Part IT contains the rules made
under the Act

Part III contains instructions and notes designed to
assist 1ncome tax authorities m  the determination of
questions which are bound to arise in assessments under
the mnew Act These instructions and notes have no
statutory force but income tax authorities should conduct
assessments 1 accordance with them until they are
cancelled or amended, unless 1n any particular mstance the
Income tax Commussioner should desire to suspend action
on any particular iastruction pending a representation to
the Board of Inlind Revenue

* * * * * *
In the marginal references ‘R’ means a rule in Part

II, ““S” a section of the Act in Part I, and “PZ a
paragraph in Part III of the Manual

Sivra, G G SIM,
} Member,
The 10th April 1922 Board of Inland Revenue
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PART I.

INCOME-TAX ACT, 1922
(X1 or 1922).






ACT No XI oF 1922, A5 SUBSEQUENTLY AMFNDED

An Act to consolidnte nd amend the law relaling to
Income-taz and Super-tax
WHEREAS 1t 15 expedient to consolidate and amend the
law 1clating to Income tax and Super tax, It 1s hereby
enacted as follows —
1. (1) Tlus Act may be called the Indian Income tax

Short title, extent Aot 19922
and enmmencement !

(2) Tt extends to the whole of British India, meluding P. 3,
British Baluchistan and the Sonthal Parganas and
applies also, within the dominions of Prances and Chiefs
1 India 1n alhance with His Majesty, to British subjects
1n those dominions who are in the service of the Govern-
ment of India or of a local authority established mn  the
exercise of the powers of the Governor General in Council
1n that behalf, and to all other servants of His Majesty
1 those domimions

(8) It shall come into force on the first day of April,
1922

2. In this Adt, vnless there 1s anything 1epugnant 1

Definttions. the subject or context,—
(1) “‘agricultural 1ncome’” means— P. 2.
(a) any 1ent or revenue dernied fiom land which 1s
nsed for agricultural puiposes, and 1s either
assessed to land revenue mm British Indma or
subject to a local rate assessed and collected
by officers of Government as such,
(b) ~ny mcome dernved fiom such land by—
(1) agnculture, or
(22) the peiformance by a cultnvator or recerver of
rent-in hind of any process ordmarily em
ployed by a cultivator or recerver of rent-1n-
hind to render the produce rai~ed or recerved
by him fit to be taken to market, or
(222} the sale by a cultnator or rererver of rent m
hind of the produce raied or recencd b
him, m 1espect of which no proee<s has beea
petformed other than a price -~ of t}e patare
deseribed 1n sub clause (17},
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(b) any person connected with the authority, com-
pany, body or association upon whom the
Income-tax Officer has served a notice of his
intention of treating him as the principal
officer thercof;

P. . . . .
9 (73) ““public servant” has the same meaning as in the
Indian Penal Code;
P. 10. (14) ’f“fregistered firm’’ means a firm registered under
R.2-6.  the provisions of section 26-A ;
P. 11. (15) ““total income’ means total amount of income,

profits and gains from all sources to which this Act
applies computed in the manner laid down in section 16;

and
P. 10. (16) “‘unregistered firm”’ means a firm which is not a

registered firm.

CHAPTER 1.
CHARGE OF INCOME-TAX.
P. 2 6 3, Where any Act of the Indian Legislature enacts

11, 12, ‘ that income-tax shall be charged for any
18, 14, Charge of income-tax. ] ) .

s S vear at any rate or rates applicable
15. to the total income of an assessec, tax at the rate or those

rates shall be charged for that year in accordance with,
and subject to the provisions cf, this Act in respect of all
income, profits and gains of the previous year of every
tindividual, Hindu undivided family, company, firm and

other association of individuals.}
P.18,15, 4. (2) Save as hereinafter provided, this Act shall
16. Application of At apply to all income, profits or gains, as
' described or comprised in section 6,

from whatever source derived, accruing or arising,‘ or
received in British India or deemed under the provisions

~Amended by the Indian Income-tax (Amendment) Act, 1930, (XXI of 1930).
+Amended by the Indian Income-tax (Amendment) Act, 1924 (XTI of 1924).
e *NoTtE.~"The amendments made in Sections 3, 55 and 56 of the Act by
o the Indian Income-tax (Amendment) Act, 1924 (XI of 1924) shall have effect
as if they had been made on the first day of April, 1823, and income-tax and
super-tax shall be deemed to have been chargeable for the year commencing
en that date and to be chargeable for the year commencing on the first day
of April, 1924, at the rate or rates applicable for those years to the total mcomels
of an individual, in respect of the income, profits_ond gains and of t}'\e‘ totaf
inrome, respectively, of every Association of individuals for which no ;rate o

tax has been otherwise laid down by law.

-
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of this Act to accrue, or arise, or to be received 1n British
India

(2) {Income, profits and gawns accruing or arsing
without British India to a person resident in British
Indin* shall, +f they are recewved wn or brought into British
Indwa, be deemed to have accrued or aricen wn British
Indwa and to be {income, profits and gains of the year n
which they are so recerved or brought notwithstanding
t;he fact that they did not so accrue or arise 1n that vear §

L I I B 3

tProvided that nothing contained in this sub section
<hall apply to any wncome, profits or gains so accruing or
arising prior to the 1st duy of Apnil 1933 unless they are
wmcome, profits or gains of a business and are recerved 1n
or brouaht mto Britich India within three years of the
end of the year 1n which they accrued or arose

tProvmded further that nothing wn this  <ub section
shall apply to tncome from aqriculture arising or accru
wng wn @ State wn India from land for whick any annual
payment in money or wn hind 1s made to the State

Lzplanation —}Income, profits or gains accruing or
arising without British India shall not be deemed to be
recerved or brought into British Indin within the mean
g of this sub scetion by reason only of the fact that they
are tihen 1nto account 1n the balaince sheet prepared in
British Indin

(8) Tins Act shall not appls to the following classes of p, 17, 383,
income — 78.
(z) Any nicome derived from property held under P, 21,
trust o1 other legal obligation wholly for re
ligious or chantable purposes and in the
case of propertsy so held 1n part only for such
purposes, the mcome applied, or finally set

Page 5—
In the last two linesin the footnotes for ** (AT of 1023) ** subetrtute ** (XI1
of 1033}
- {Correction List No 2)

LAVIG ] S iy

. ¢Amended | v t1e Ind an Income tax (Further Amendment) Aet 1923 (\YVI
of 1923
2Amended by the Inlan Tncome tax (Amendment) et 1033 (XTT of 163%)
§Repealed by te Ind ap Income tax { imendment) Vet 1933 s
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(c) Assistant Commissioners of Income tax, and
(@) Income tax Officers
1-% % * * * *

1(8) The Governor General wn Council may appont @
Commussioner of Income taz for any area specified 1n the
order of appountment

(4) Assistant  Commussioners of Income tax and
Income t2\ Officers shall, subject to the control of the
Governor General 1n Council, be appointed by the
Commissioner of Income tax by order in writing  They
shall petform their functions §in respect of such perons
or classes of persons and of such incomes or classes of
tncome and 1m respect of such areas as the Commissioner
of Income tax may direct| and where two or more
Assistant Commassioners of Income taw or Income tax
Officers have been appointed for the same area n
accordance with any orders which the Commussioner of
Income tax may make for the distrbution and allocation
of the work to be performed The Commissioner may,
by general or special order 1n writing direct that the
powers conferred on the Incometay Officer and the
Assistant Commussioner by or under this Act shall 1
respect of any specified case or class of cases, be excicised
by the Assistant Commussioner and the Commissioner,
respectively, and, for the purposes of any eise n respect
of which such order applies, references 1n this Act or in
any rules made hereunder to the Income tan Officer and
the Assistant Commissioner shall be deemed to be refer
ences to the Assistint Commissioner and the Commis
stoner, respectiiely

{5) The Cential Board of Revenue may, by notification
m the Gazette of India, appomnt Commissioners of
Income tan, Assistant Commussioners of Income tav and
Tncome tax Officers to perform such functions in respect of
such classes of persons or such classes of mncome, and for
such area as may be specified mn the notification and

tral Board of Revenue Act 1824 (IV of 1974)
g‘gffn'ﬁ?:f.?cé" :i:ro ctch:mIndu:x Ionoomcux {&cord Amendment) Aet 1833
933
(“Gll\ln}v:;eld 13 the Ind an Income-tax (Second Amendment) Act 1033 {\FVII1
o ;‘(;isg‘rlcd 1y th Indian Incometax {Second Amendment} Act, 1033 (\VIIL
ot {033



‘P, 13.

P. 33, 34,
36.

8

thereupon the functions so specified shall cease, within
the specified area, to be performed, in respect of the
spec1ﬁed_ classes of persons or classes of income, by the
authorities appointed under sub-sections (8) and (4).

(6) Assistant Commissioners of Income-tax and
Income-tax Officers appointed under sub-section (4)
s]‘:zall, for the purposes of this Act, be subordinate to the
Commissioner of Income-tax appointed under sub-section
(3) for the *area in which they perform their functions.

CHAPTER III.

TaxaBLE INCOME.

6. Save as otherwise provided by this Act, the foliow-

ing heads of income, profits and gains,

Headsof incoms  ghgll be chargeable to income-tax in
chargeable to N . .

the manner hereinafter appearing,

ineome-tax,
namely :—

(7) Salaries.

(i) Interest on securities.
(727) Property.

(iv) Business.

(v) Professional earnings.

(v2) Other sources.
7. (1) The tax shall be payable by an assessee under
, the head “‘salaries’ in respect of any
Sniaries. salary or wages, any annuity, pension
or gratuity, and an'y. fees, commissions, perquisites or
profits received by him in lieu of, or in addition to, any
salary or wages, which are paid by or on behalf of Gov-
ernment, a local authority, a company, or any other public
body or association, or by or on behalf of any private

employer :

tEzplanation.—The right of

a person to occupy free
of rent as a place of residence any premises prov

ided by

* Amended by the Indian Income-lax {Sccond Amendment) Act, 1033 (XVIIT

o g?iglrted by the Indian Income-tax (Amendment) Act, 1023 (XV of 1923}
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his employer 15 a perquisite for the purposes of this sub-
section

Provided that the tax shall not be payable 1n respect P, 11,73,
of any sum deducted under the authoiity of Government
from the salary of any individual for the purpose of
securing to him a deferred annuity or of making provision
for his wife or children, provided that the sum so deducted
shall not exceed one sivth of the salary

(2) Any income which would be chaigeable under this P, 1, 15,
head 1f paid 1 British India shall be deemed to be so 87,
chargeable 1f paid to a British subject or any servant of
His Majesty 1n any part of India by Government or by a
local authority established by the Goveinor General in
Council

8. The tax shall be payable by an assessee under the P. 16,39,
head “Interest on secuiities” 1n

nespect of the interest recenable by

him on any security of the Government of India o1 of a

Local Government, or-on debentures or other securities for

money 1ssued by o1 on behalf of a local anthority or a

company

Interest on recurilies

*Provided that no income tax shall be payablc under
this section by the assessee in respect of any sum deducted
from such interest by way of commusson by a bauker
realvzing such wnterest on behalf of the assescee

Provided further that no income tax shall be Py able P, 11.
on the interest recervable on any secunity of the Govern-
ment of India 1ssued or declared to be mcome tax fice

Provided, further, that the mcome tax pavable on the
mterest 1ecervable on any secuiity of a Local Government
1ssued  ncome tav  free  shall be payable by that Local
Government

9. (1) The tax shall be payable by an assessee under p, 40, 42,
the head “Propetty’’ in 1espect of the 43,
bona fide annual value of property con-

sisting of any buildings or lands appwitenant theteto of

which he 15 the owner, other than such pottions of such

Property

of ;égg;rlad by the Iad an Income tax (Second Amenduent) Act, 1833 (XVIII



P. 43.

P. 44.

P. 45.

. value.

. 41.

- 10
property as he may occupy for the purposes of his husi
ness, subject to the follovsfing allowa?nceg, nangelgrl T.s__buSI-

() where the property is in the occupation of the
owner, or where it is let to a tenant and the
owner has undertaken to bear the cost of
repawrs, a sum equal to one-sixth of such
value;

(47) where the property is in the occupation of a
tenant who has undertaken to bear the cost
of repairs, the difference between such value
and the rent paid by the tenant up to but
not exceeding one-sixth of such value;

(1i7) the amount of any annual premium paid to in-
sure the property against risk of damage or
destruction ; -

t(tv) where the property is subject to a mortgage,

or other capital charge, the amount of any

interest on such mortgage or charge; where

the property is subject to o ground rent, the

amount of such ground rent; and where the

property kas been acquired with borrowed

captial, the amount of any interest payable

on such capital and not specifically charged
wpon the property itself;

(v) any sums paid on account of land-revenue in
respect of the property;

(vi) in respect of collection charges, a sum not ex-
ceeding the prescribed maximum;

(vid) in respect of vacancles, such sum as the In-
come-tax Officer may determine having
regard to the circumstances of the case:

Provided that the aggregate of the allowances made
under this sub-section shall in no case exceed the annual

s section, the expression
d to mean the sum for

XVIIL

(2) For the purposes of thi
“‘annual value’’ shall be deeme

+ Amended by the Indian Income-tax (Second Amendment) Act, 1833 {
of 1833).
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which the property might reasonably be evpected to let
from jear to year

Provided that where the property 15 1 the occupation P, 41.
of the owner for the purposes of his own residence, such
sum shall, for the purposes of this section be deemed -
not to exceed ten per cent of the total mcome of the
owner

10, (7) The tax shall be pavable by an assessee under P. 59, 52,
the head ‘ Business 1n respect of the 6.

Buswmes profits or gains of any business carried
on by him

(2) Such profits or gains shall be computed after mak- P, 50, 53,
g the following allowances namely — 54.

(z) any rent paid for the premuses 1 which such p, 55,

business 1s carried on provided that when
any substantial part of the premises 1s used
as a dwelling house by the assessee, the
allowance under this clause shall be such
sum as the Income tax Officer may deter-
mine having regard to the proportional part
<0 used,

' (2¢) 1n respect of repairs, where the assessee 1s the P, 56.
tenant only of the premises, and has under-
tahen to bear the cost of such repairs, the
amount pard on account thereof, provided
that, 1f any substantial part of the premises
1s used by the assessee as a dwelling house, a
proportional pait only of such amount <hall
be allowed,

(#i7) 1 respect of capital borrowed for the pornose =z =5
of the business, where the paymert «i zzze"
est thereon 15 not 1n any way danerisz ™=
the earming of profits, the amr—= ~ ™
mterest pud,

e

Explanation —Recutring  epb~r—ore _

. pertodically by sharebold = <z =" =
such Mutual Benefit Somemm = =7 7
prescribed, shall be gomme, =

borrowed withip the zemr=s -

-



P. 56.

P. 590

R. 8-9,

P. 60.
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(0) in respect of insurance against risk of damage
or destruction of buildings, machinery
plant, furniture, stocks or stores, used f01:
the purposes of the business, the amount of
any premium paid;

(v) in respect of current repairs to such buildings,
machinery. plant, or furniture, the amount
paid on account thereof;

(v7) in respect of depreciation of such buildings,
machinery, plant. or furniture being the
property of the assessee, a sum equivalent to
such percentage on the original cost thereof
to the assessee as may in any case or class of
cases be prescribed :

Provided that—

(a) the prescribed particulars have been duly fur-
nished :

(b) where full effect cannot be given to any such
allowance in any year owing to there being no
profits or gains chargeable for that year, or
owing to the profits or gains chargeable being
less than the allowance, the allowance or part
of the allowance to which effect has not been
given, as the case may be, shall be added to the
amount of the allowance for depreciation for
the following year and deemed to be part of
that allowance, or, if there is no such allow-
ance for that year, be deemed to be the
allowance for that year, and so on for succeed-
ing years; and

(c) the aggregate of all such allowances made under
this Act or any Act repealed hereby. or under
the Indian Tncome-tax Act, 1886, shall, 10 1O 11 of 1886
case, exceed the original cost to the assessee
of the huildings, machinery, plant, or furni-
ture as the case may be; o
(vi7) in respect of any machinery or plant which, 1n
consequence of its having become obsolete,
has been sold or discarded, the difference be-
tween the original cost to the assessee of the
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machmery or plant as reduced by the aggre-
gate of the allowances made 1n’ respect  of
depreciation under clause (vz), or any Act
repealed heieby, or the Indian Income-tax
Act 1886, and the amount for which the
machmery or plant 1s actually sold, or 1ts
serap value,

*(oua) 10 respect of anmimals which have been used P, g1,
for the purposcs of the business otherwise
than as stolh 1n tiade and have died or
become permanently useless for such pur-
poses, the difference between the original
cost  to the assessee of the amimals and the
amount, 1f any, realised 1n respect of the
carcasses or animals,

(v2i7) any sums paid on account of land revenue P, 62,69,
local rates or municipal tazes m respect of
such part of the premises as 1s used for the
purposes of the business

t(vina) any sum paid to an employee as bonus or com P, §3.
mission for services rendered where such
sum would not have been payable to him as
profits or dividend 1f 1t had not been paid as
bonus or commission

Provided that the amount of the bonus or commission

15 of a reasonable amount with reference to—
(a) the pay of the employee and the conditrons of
his service,

(8) the profits of the busmess for the year m ques-

tion, and

(¢) the general practice mn similar businesses,

(1z) any expenditute (not bemng m the mature gf P.gg, 64
capital expenditure) meuired solely for the .
purpose of earning such profits o1 gans

{Provided that nothing in clause (v222) or clauce (143

shall be deemed to author1se the allon ance of any sum p
£ 19°6),

“Insected by tho Indian Income tax ( tmendment) dct 1978 (13T 1t
o ggsemd by the Tndian Tocome tax (Third \mendment) Act, 1950 (v%

Tnserted by the Indian Income f1x (Amendment) Set 1028 {IIL of 195}



12

P. 58. (¢v) in respect of insurance against risk of damage
or destruction of buildings, machinery,
plant, furniture, stocks or stores, used for
the purposes of the business, the amount of
any premium paid;

P. 56. (v) in respect of current repairs to such buildings,
machinery, plant, or furniture, the amount
paid on account thereof;

P. 59, (v7) in respect of depreciation of such buildings,
machinery, plant, or furniture being the
property of the assessee, a sum equivalent to
such percentage on the original cost thereof
to the assessee as may in any case or class of

9. cases be prescribed :

Provided that—

(a) the prescribed particulars have been duly fur-
nished ;

(b) where full effect cannot be given to any such
allowance in any year owing to there being no
profits or gains chargeable for that year, or
owing to the profits or gains chargeable being
less than the allowance, the allowance or part
of the allowance to which effect has not been
given, as the case may be, shall be added to the
amount of the allowance for depreciation for
the following year and deemed to be part of
that allowance, or, if there is no such allow-
ance for that year, be deemed to be the
allowance for that year, and so on for succeed-
ing years; and

(c) the aggregate of all such allowances made under
this Act or any Act repealed hereby. or under
the Indian Tncome-tax Act, 1886, shall, in 1O 11 of 1886.
case, exceed the original cost to the assessee
of the buildings, machinery, plant, or furni-
ture as the case may be; 1 N hr -

#i) in respect of any machinery or plant which, 1

- 60 (o7 consgquence o}n‘? its having become obsolete,
has been sold or discarded, the difference be-
tween the original cost to the assessee of the

R.8
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machinery or plant as reduced by ﬁff-’ 3?;’;
gate of the allowances made in respscl =
depreciation under clause (si), o 33."5-—::
repealed hereby, or the Indian Ineome =
Act, 1886, and the amount for which o2
machinery or plant is actually sold, o Z=
scrap value; e
*(pifa) in respect of animals which have bf:n ol EEL
for the purposes of the business pthervis:
than as stock n trade and have dis2 o~
become permanently useless for sw> -
poses, the difference between the oz
cost to the assessee of the animals =2
amount, if any, realised in Tespzx < Tl
carcasses or animals;
(viid) any sums paid on account of lemdwererm ZETIT
local rates or municipal taxes I ke
such part of the premises as is ms=3
purposes of the business;
1(vitia) any sum paid to an employee 2= b
mission for services rendersd. ver
sum would not have been pagz¥ie 1z i -
profits or dividend if it had =o: Zeem w257 o~
bonus or commission : -
Provided that the amount of the boms v zome ™
»of a reasonable amount with reference zo—

(@) the pay of the employee ard <%z azmf=jom. -

hus service; - i
(%) the profits of the busipess 2o
tion; and

() the general practice in simitar "

{iz) any expenditure (not feso. 2o
capital expenditure) 37, ; wer
purpoze of earnivy svs? » o

o g g T
»—1’/-4'

TE A e

Provi ey E
sProvided that mothing 5n ¢y v~ -
shall be deemed to authoriz: ¢t = -’:uf: T
N 2
*lnsrted by

1o 1%
o mw‘)«ted T the

Seseriad Ly e

S g e
O I I L SN
-2 §e il
Ir2an fermess, st s G gy
s



P. 50. (3) In sub-section (2), the word ‘‘paid” means actually
paid or incurred according to the method of accounting
upon the basis of which the profits or gains are computed
under this section. - _

P, 50. 11. (7) The tax shall be payable by an assessee under
Profoessional earnings, the head ‘‘Professional earnings’’ in

_ respect of the profits or gains of any
profession or vocation followed by him.

P. 67, ~’”(2) Such profits or gains shall be computed after,

69. making the following allowances, namely.~—

(?) any expenditure (not being in the mature of
capital expenditure) incurred solely for the
purposes of such profession or vocation, and
not being personal expenses of the assessee;

(i2) in respect of depreciation of buildings and
depreciation and obsolescence of machinery,
apparatus, appliances, plant, furniture or -
other capital assets being the property of
the assessee and used solely for the purposes
of such profession or wvocation, the allow-
ances Specified in clauses (vi) and (vid) of
sub-section (2) of section 10 subject to all

~ the conditions specified in those clauses.

P. 15. (3) Professional fees paid in any part of India to a
person ordinarily resident in British India shall be deemed
to be profits or gains chargeable under this head.

P. 40 12. (1) The tax shall be payable by an assessee under

" the head “‘Other sources’” in respect of
Other sourees. income, profits and gains of every kind
and from every source to WhiCh. this Act applies (if not
included under any of the preceding heads). .
2) Such income, profits and gains shall be compute
P. 68, 69. ’ 3 v expenditure (not being

14 .

on account of ally Cess, rate or tax levied on the profits or
gains of any business or assessed at a proportion of or
otherwise on the basis of any such prefits or gains.

after making allowance for any - ,
in the nature of capital expenditure) incurred sole}i}; for
rofits or

the purpose of making or earning such income, p
1935

*Substituted by the Indian Income-tax (Second Amendment)  Act,
{XVIII of 1933).
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gans, provided that no allowance shall be made on account
of any personal expenses of the assessee

13. Income, profits and gains shall be computed for P, 50,51,
Mathod of acconsting the puiposes of sections 10, 11 and 12 65,
i accordance with the method of
accounting 1egularly employed by the assessee

Provided that, 1f no method of accounting has been
regularly employed, ot 1f the method employed 15 such
that, in the opimon of the Income tax Officer, the mcome
profits and gains cannot properly be deduced therefrom
then the computation shell be made upon such basis and
1 such manner as the Income-tax Officer may determine

14. (2) The tax shall not be payable by an assessee 1n p, 11, 70.
Exempuons of 5 Téspect of any sum which he receives as
general nature a member of a Hindu undivided famly

(2) The tax shall not be payable by an assessce 1n
respect of—

(@) any sum which he receves by way of dividends as
a shareholder 1n a company wheie the profits
or gains of the company have been assessed to
ncome tax, or

() such an amount of the profits or gains of any firm p, 10, 71.
which have been assessed to Income tax as 1s
proportionate to his share in the firm *at the
tume of such assessment, or

t(c) any sum which he recemves as his share of the P. 72.
profits or gawns of an association of indivi-
duals, other than a Hindu undivided family,
compeny or firm, where such profits or gams
have been assessed to income-tax

15. (1) The tax shall not be payable by an assessce 1n ®.11,69.
Exemption m e Tespect of any sums pud by hm to
easo of Ifonurances  pffect an imsurance on his own life or on
the life of his wife, or in respect of a contiact for a
deferred annmty on h1s own life or on the life of his n1fe,
or as a contribution to anv Provident Tund to which the

Provident Tunds Act, 1897, applies .
1 * * *
- - =T 1978 (11 of 198
t 1950 (\\ I of 1 30)
, . * 6 1928 (N1 of 1004)
e v s
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(2) Where the assessee is a Hindu undivided family
there shall be exempted under sub-section (2) any sums
paid to effect an insurance on the life of any male member
of the family or of the wife of any such member.

P, 11, (3) The aggregate of any sums exempted under this
\ scetion s!mll not, toget.'her with any sums exempted under
| the proviso to sub-section (7) of section 7, jand any sums

P. 24, | caempted under sub-section (1) of section 58-F exceed
v one-sixth of the total income of the assessee.

P. 11. 16. (7) In computing the total income of an assessee
Bomptions uni . sums qxempted und_er the proviso to
clusionsu dotermmng sub-section (]) of section 7, tthe second
the total income. and third provisos to section 8, sub-
section (2) of section 14 and section 15,
shall be included.

P.74,82.  (2) Tor the purposes of sub-section (2), any sum men-
tioned in clause (@) of sub-scction (2) of section 14 shall
be increased by the amount of income-tax payable by the

.., company in respect of the dividend received.

P.11,75. 17. Where owing to the fact that the total income of
Redustion of tax ALY assessee has reached or exceeded a
when marginabove o Certain  limit he is liable to pay
certain limtissmall.  jpcome-tax or to pay income-tax at a
higher rate, the amount of income-tax payable by him
shall, where necessary, be reduced so as not to exceed the
aggregate of the following amounts, namely : o
(a) the amount which would have been payable if his
total income had been a sum less by one rupee

than that limit, and
(b) the amount by which his total income exceeds that

sumni.

CHAPTER 1IV.
DEDUCTIONS AND ASSESSMENT.
P. 76. 18. (1)*

Payment by dedue-
tion at source.

Act, 1633 (XVIII

+Inserted by the Indian Income-tax (Second Amendment)
(XVII

1933).
of *Begealed by the Indian Income-tax {(Second Amendment) Act, 1933

033). ] i
of ;Ir?serted by the Indian Income-tax (Provident Fund Relief) Act, 1929 (X1I

of 1929).
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(2) Any person responsible for paving any 1ncome P, 36, 73,
<hargeable under the head ‘‘Salaries’ shall, at the time %7,
of payment, deduct income tax tbut not super taxr on the
amount payable at the rate applicable to the estimated
1ncome of the as<essee under this head

Provided that such person may, at the time of making
any deduction increase o1 reduce the amount to be deduct
ed under this sub section for the purpose of adjusting
any excess or deficiency 11151ng out of any previous deduc
tion or failure to deduct

¥ (2a) Notwithstanding anything herembefore contain
ed for the purpose of mahking the deduction under sub
sectron (£) there shall be 1ncluded in the amount pasable
anyv ncome chargeable under the head “Saltries which
1s payable to the assessee out of India by o1 on behnlf of
Government and the value 1n rupees of such mncome shall g, 11-4,
be calculated 2t the prescribed 1ate of exchange P. 76.
(5) The person responsible for paying any 1ncome p 34, 39
chargeable under the head Interest on securities shall “'mg” '
tunless otherwise prescribed wn the case of any eccrity of *
the Gorernment oy India at the time of payment deduct
meome tax thut not super tar on the amount of the inter
est puvable 2t the maximum 11te

tProvided that wherc the Income tax Officer aires a
certificate wn writing (whick certificate he <hall mve n
every proper case on the application of the assessee) that
to the best of hr belief the total tncome of a reciprent will
be lecs than the mummum lLable to income tax or will be
liable to a rate of income tax less than the maximum rate,
the person responsible for payina any 1income herein
referred to to such recyprent <nall until such certrficate
s cancelled by the Income tax Officer, pay the tncorme
without deduction or deduct the tax at <uch lesc rate
as the case may be

t(34) Where the Income tax Officer has reason top, 80,
believe that the total income of any person residing out of 131,
British Indin to whom anv interest not being Interest on
Secutsties 15 pavable will 1n amy vear ewceed the

Y” ert 11 the Ind an Income tax (Second Amendment) tct 1933 (\VII]

of 19.

‘m’slmrr(ed by the Ind an Income tax {Second \mendme t) Act 1925 (\\I of
2l
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maximum amount which is not chargeable with super-tax
under t_he law for the time being in force, he may, by order
1n writing, require the person responsible for péyiﬁg such
Interest to such person to deduct at the time of payment
income-tax and super-tax at the rates determined by the:
Income-tax Officer to he applicable to the total income of
such person in that year.

T(8B) Where the person responsible for paying any
interest not being ‘ Interest on Securities’ to any person
pays to that perscn in any year an amount of such interest
exceeding in the aggregate the maximum amount which is
not chargeable with super-tax under the law for the time
being in force, the person responsible for paying such
interest shall, if he has not reason to helieve that the
recipient is resident in British India, and no order under
sub-section (84) has been received in respect of such
recipient, deduct at the time of payment income-tax on
the total amount of such interest at the rate appropriate
to such total, and super-tax on the amount by which such
total exceeds the maximum amount not chargeable with
super-tax at the rate applicable to such excess.

T(8C) Where the Income-tax Officer has reason to believe
that any person, who is a shareholder in a company, is
resident out of British India and that the total income of
such person will in any year exceed the maximum amount
which is not chargeable to super-tax under the law for the
time being in force, he may, by order in writing, require
the principal officer of the company to deduct at the time
of payment of any dividend from the company to the share-
holder in that year super-tax at such rate as the Income-
tax Officer may determine as heing the rate applicable in
respect of the income of the shareholder in that year.

t(8D) If in any year the amount of any dividend or i'hc
aggregate amount of any dividends paid to any sh:nc:
holder by a company (together with the amonnt of any
income-tax payable by the company 1m respect thereof)
exceeds the maximum amount of the total mmcome nf]‘ 2
person which is not chargeable to super-tax nnd‘cr i'hcf 1]\\
for the time being in force, and the principal oﬂ‘w]cx ]n]“t 1e
company has not reason to helieve that the sharcholder 1s

+Incerted by the Indian Income-tax (Second Amendment) Adt, 1933 (XVITT

of 1933).
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resident 1n British India, and no order under sub section
(3CY has teen recerved 1 1espect of such shareholder by the
principal officer from the Income tax Officer the principal
officer shall at the time of payment deduct super tax on
the amount of such excess at the rate which would be
applicable undet the law for the time being in force 1f the
amount of such dividend or dividends (together with the
amount of such income tay as aforesnid) constituted the
whole total 1ncome of the shareholder

(4) All sums deducted mn accordance with the pro
visions of this section shall, for the purpose of computing
the mcome of an assessee be deemed to be mcome recerned

(5) Any deduction made mn accordance with the provt
stons of this section <hall be tieited as & puvvment of
mcome tN* os cuper taa on behnlf of the per~on from
whose meome the deduction was made or of the owner
of the security, as the cise mav be and credit shall be
grven to him therefor 1n the assessment 1if anv, made for
the following jear under this Act

Provided that, if such peison o1 such owner obtains m
accordance with the provisions of this Act a refund of
any portion of the tax so deducted no credit shall be given
for the amount of such 1efund

(6) -All sums deducted 1n accordance with the provisions
of this section shall be paid within the preseribed time
by the person makmg the deduction to the credit of the
Government of Indit, o1 as the Central Boud of Revenue
directs .

(7) If any such person does not deduct and pay the tax
as tequued by “or under thns section he shall” without
piejudice to amv other consequences which he may mecur,

be deemed to be tan aese er 1n default 1n respect of the
tax

*Provided that the Income tax Officer shall not make
a duection under sub section (2) of section 46 for the
recorery of amy penalts from such per<on unless satisfied

that such petson has wilfulls failed to deduct and pay the
tax

*Inserted by the Indan Ircome ax (¥ comd erdm 633 (¥
3 ( Am en ) Act 1633 (XVII
180t ttated by the Ird an Ircore tax {Second Amendment) Act, 1033 /X3 If1
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(8) The power to levy by deduction under this section
shall be without prejudice to any other mode of recovery.

(9) Every person deducting income-tax* o super-taz in
accordance with the provisions of sub-sections (3), *(3A),
(3B) , (3C) or (3D) shall, at the time of payment of interest,
furnish to the person to whom the interest is paid a certi-
ficate to the effect that income-tax* or super-taz has been
deducted, and specifying the amount so deducted the rate
at which the tax has been deducted, and such other
particulars as may be prescribed.

19. In the case of income chargeable under tany head
other than ‘‘salaries’ or ‘‘interest on securities’’, and in

: any case where income-tax has not
Payment in other cases. 1 sen deducted in  accordance with the

provisions of section 18, the tax shall be payable by the

assessee direct.
119-A. The principal officer of every company shall, on
or before the 15th day of June in each

g sIv of informa- . .
il year, furnish to the prescribed officer a

tion regarding -
dividends. return in the prescribed form and

verified in the prescribed manner of the names and of the
addresses, as entered in the register of shareholders main-
tained by the company, of the shareholders to whom a
dividend or aggregate dividends exceeding such amount as
may be prescribed in this behalf has or have been distri-
buted during the preceding year and of the amount so
distributed to each such shareholder.

20. The principal officer of every company shall, at the
ento b time of distribution of dividends, fur-
e noldes TNish to every person receiving a

pany to s?la_reholders 1ol ]
recelving dividends.  dividend a certificate to the effect that

the company has paid or will pay income-tax on the profits
which are being distributed, and specifying such other

particulars as may be prescribed.
*20A.. The person responsible for pa%ring any interest not

R. 43-A. being ‘Interest on Securities’ shall, on

Supply of informa- .
tion regarding interest.  or before the fifteenth day of June in each

year, furnish to the prescribed officer a return in the
Act, 1933

#Inserted by the Indian Income-tax (Second Amendment)

X7 35).
.(llls]l:l]i)sgiftu%zd %y the Indian Income-tax (Second Amendment) Act, 1033 (XVII1
of 1933.\'- the Indian Tncome-tax (Amendment) Act, 1926 (XXIV of 1926).

+Inserted by
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prescribed form and verified in the prescribed manner of
the names and addresses of all persons to whom during the
presvious financial year he has paid interest or aggregate
interest esceeding such amount not bemng less than one
thousand rupees as may be piescribed 1 this behalf,
together with the amount paid to each such person
21. The prescribed person 1n the case of every Govern R. 15,
Anoual rotum ment office and the prmecipal officer or P. 8, 83.
the prescribed person in the case of
every local authority, company or other public bodv or
association and every prnvate employer shall prepare and,
within thirty days from the 81st day of March in each year,
delnver or cause to be delivered to the Income tax Officer R. 17.
in the prescribed form, a return i writing showing—
(@) the name and, so far as 1t 1s known, the address
of every person who was receiving on the said
31st day of March, or has recerved during the
year ending on that date, from the anthority,
company, body, association or private
employer, as the case may be, any 1ncome R. 162
chargeable under the head ‘‘Salaries” of
such amount as may be prescribed,
(b) the amount of the ncome so received by each
such person, and the time or times at which
the same was paid,
(c) the amount deducted m  respect of 1ncome tax
from the tncome of each such person
22. (1) The Principal officer of every company shall P. 11, 84,
prepare, and, on or before the fiftcenth 86, 87.
day of June w ench year, furnish to the
Income tax Officer a return, 1n the prescribed form and
verified n the prescribed manner, of the total income of R.18.
the company during the previous year
Provided that the Income tax Officer may, 1 s dis-
cretion extend the date for the delivery of the return m
the case of any company or elass of companies
(2) In the cce of any person other than a company p, 11, 85,
whose total mcome 15 1 the Income tax Officer’s opinion, 86,
of such an amount as to render such person lable to
ncome-tax, the Income-tax Officer shall serve a notice upon
im requirmg lim to furmsh, withm such period, not

Retum of income
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being fess than thirty days as may be specified in the noti

a return m the preserihed form and verified in the ;ﬁg’
SCI‘}]).CCI manner setting forth (alone with such o%bel:
particulars as may he provided for in the notice) his total
meome during the previous year.

() Jf any person has not furnished a return within the
time allowed by or under sub-section (1) or sub-section (2)
or having furnished a vetwrn under either of those sub-
sectinns. discovers any omission or wrong statement there-
in. he may furnish a return or a revised return, as the
case may be. at any time before the assessment is made,
and any return so made shall be deemed to be a return
made. in due time vnder this section.

(4) The Income-tax Officer may serve on the principal
officer of any company or on any person upon whom a
notice has heen served under sub-section (2) a notice
requiring him. on a date to he therein specified. to produce,
or cause to he produced. such accounts or documents as the
Income-tax Officer may require:

Provided that the Income-tax Officer shall not require
the production of anyv accounts relating to a period more
than three vears prior to the previous year.

23. (1) If the Income-tax Officer is satisfied that a

J—— return made under section 22 is correct

and complete, he shall assess the total
income of the assessee, and shall determine the sum payable
by him on the basis of such return.

(2) If the Income-tax Officer has reason to believe that
a return made under section 22 is incorrect or incomplete
he shall serve on the person who made the return a notice
requiring him. on a date to he therein specified, either to
attend at the Income-tax Officer’s office or to produce, or
to cause to be there produced, any evidence on which such
person may rely in support of the return.

(3) On the day specified in the notice issued under sub-
section (2), or as soon afterwards as may be, the Income-
tax Officer, after hearing such evidence as such person may
praduce and such other evidence as the Income-tax gﬁ“fcgr
may require, on spemﬁed.pomts, shall, by an order 13
writing, assess the total income of the assessee, an
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membhers, or that a reasonable part of its profits and gai

hm:mg: regard to the said needs, has not been distri%mfsdr"
to 1ts members in such manner as to render the am)(l)luet
distributed liable to be included in their total income a,l?d'
that such accumulation or failure to distribute is for the
purpose of preventing the imposition of tax upon any of’
the members in respect of their shares in the profits }and
gains so accumulated or not distributed, the Income-tax
Qihcor. may. with the previous approval of the Assistatn‘t
Commissioner, pass an order that the sum payable as
income-tax by the company shall not be determined, and’
thereupon the proportionate share of each member in the
profits and gains of the company, whether such profits and
gains have been distributed to the members or not, shall
he included in the total income of such member for the pur-
pose of his assessment thereon: g

Provided that this sub-section shall not apply to any
company which is a subsidiary company or in which the-
public are substantially interested.

Eaplanation.—For the purpose of this sub-section,—

(a) & company shall he deemed to be a subsidiary.-
company if, by reason of the beneficial owner-
ship of shares therein, the control of the-
company is in the hands of a company not
being a company to which the provisions of
this sub-section apply or of two or more
companies none of which is a company to-
which those provisions apply;

(b) a company shall be deemed to be a company in
which the public are substantially interested
if sharves of the company (not being shares
entitled to a fixed rate of dividend, whether
with or without a further right to partici-
pate in profits) carrying not less than
twenty-five per cent. of the voting poOWwer
have been allotted unconditionally to, or
acquired unconditionally by, and are ab the
end of the previous year peneficially held
by, the public (not including a company to:
which the provisions of this sub-section
apply) and if any such shares have in ther
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members, or that a reasonable part of its profits and gains,
having regard to the said needs, has not been distributed
to its members in such manner as to render the amount
distributed liable to be included in their total income, and’
that such accumulation or failure to distribute is for the
purpose of preventing the imposition of tax upon any of’
the members in respect of their shares in the profits and
gains so accumulated or not distributed, the Income-tax
Officer may, with the previous approval of the Assistant
Commissioner, pass an order that the sum payable as
income-tax by the company shall not be determined, and’
thereupon the proportionate share of each member in the-
profits and gains of the company, whether such profits and
gains have been distributed to the members or not, shall
be included in the total income of such member for the pur-
pose of his assessment thereon:

Provided that this sub-section shall not apply to any
company which is a subsidiary company or in which the-
public are substantially interested.

Exzplanation.—For the purpose of this sub-section,—

(¢) a company shall be deemed to be a subsidiary
company if, by reason of the beneficial owner-
ship of shares therein, the control of the
company is in the hands of a company not
being a company to which the provisions of
this sub-section apply or of two or more
companies none of which is a company to-

which those provisions apply;

() a company shall be deemed to be a company in
which the public are substantlally.mterested
if shares of the company (not being shares

entitled to a fixed rate of dividend, whether

with or without a further right to partict-
pate in profits) carrying not less than
twenty-five per cent. of the voting power
have been allotted unconditionally to, gr
acquired unconditionally by, and are athtlg
end of the previous year beneficially be
by, the public (not including a compa,ng txc::
which the provisions of this sub-sec ae;
apply) and if any such shares have 1
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said period, and if an amount of tax has already been
paid in respect of the income, profits and gains of the
previous year exceeding the amount payable on the basis

of such assessment, a refund shall be given of the
difference.

(4) Where an assessment is to be made under sub-sec-
tion (1) or sub-section (3), the Income-tax Officer may
serve on the person whose income, profits and gains are
to be assessed, or, in the case of a firm, on any person fvho
was a member of such firm at the time of its discontinu-
ance, or, in the case of a company, on the principal officer
thereof, a notice containing all or any of the requirements
which may be included in a notice under sub-section (2) or
section 22, and the provisions of this Act shall, so far as
may be, apply accordingly as if the notice were a notice
issued under that sub-section.

*25-A. (1) Where, at the time of making an assessment p, 70,

Assossment  arer DT section 23, it is claimed by or on
portifionof o Himda  behalf of any member of a Hindu family
wadivided family. hitherto assessed as undivided that a
partition has taken place among the members of such
family, the Income-tax Officer shall make such inquiry
thereinto as he may think fit, and if he is satisfied that a
separation of the members of the family has taken place
and that the joint family property has been partitioned
among the various members or groups of members in
definite portionst he shall record an order to that effect:

Provided that no such order shall be recorded until

notices of the inquiry have been served on all the members
of the family.

(2) Where such an order has been passed, the Income-
tax Officer shall make an assessment of the total income
received by or on behalf of the joint family as such, as if
no separation or partition had taken place, and each
member or group of members shall in addition to any
income-tax for which he or it may be separately liable
and notwithstanding anything contained in sub.section
(1) of seetion 14, be liable for a share of the tax on the

'+ iment) Act, 1928 {IIT of 1928)
N . . . Amendment) Act, 1930 (XXII of
[
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Imcome so assessed according to the portion of the joint
family property allotted to him or it;

and the Income-tax Officer shall make assessments
accordingly on the various members and groups of mem-
bers in aceordance with the provisions of section 23:

Provided that all the separated members and groups
of members shall be liable jointly and severally for the tax
assessed on the total income received by or on behalf of
the joint family as such. )

() Where snch an order has not heen passed in
respect of a Hindu family hitherto assessed as undivided,
such family shall be deemed. for the purposes of this Act,
to continue to be a Hindu undivided family.

126. (1) Where, at the time of making an assessment
Change e eonstien-— Under section 23, it is found that a
ton ot a lrm. change has oceurred in the constitution
of a firm or that a firm has been newly constituted, the
assessments on the firm and on the members thereof shall,
subject to the provisions of this Act. be made as if the
firm had been constituted throughout the previous year
as it 1s constituted at the time of making the assessment,
and as 1f each member had received a share of the profits
of that year proportionate to his interest in the firm at
the time of making the assessment.

(2) Where at the time of making an assessment under
Change of owner- scetion 23, it is found that the person
ship of business. carrving on any business. profession or
voeation has heen succeeded in such capacity by another
person, the assessment shall be made on such person
succeeding. as if he had been carrying on the business,
yrofession or vocation throughout the previous year, and
as if he had received the whole of the profits for that year.

126-A. (1) Application may be made to the Income-tax
Procedure in regis-  Officer on behalf of any firm, constituted
tration of firms. under an instrument of partnership
specifving the individual shares of the partners, for regis-

“Inserted by the Indian Income-tax (Second Amendment) Act, 1930 (XXIX

of 1930).
+Substituted for the original section by the Indian Income-tax (Amendment)

et, 1928 (IIT of 1928). -
iInserted by the Indian Income-tax (Amendment) Act, 1830 (XXI of 1930).
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tration for the purposes of this Act and of any other enact-

ment for the time heing 1 force relating to ncome tax or
super-tax

(¢) The application shall be made by such petson or P. 87.

persons, and at such times and shall contain such parti-

clws and  shall be 1n such form, and be verified 1 such
manner, as may be presciibed, and 1t shall be dealt with B.2—6.
b the Income-tax Officer m such manner as mayv be
preseribed

27. Whee an assessee or, m rhe case of a compans  the P. 86,

Concellation of o PTIHCIPal officer thereof within one
rument when cause MONth from the setvice of a notice of
tharn demand tesned as hetemnafter provided,
~tisfies the Income tax Officer that he was prevented by
suflicient cause fiom mahing the retwin teqmired by ~ection

22, or that he did not 1eceive the notice 1ssued nnder sub

section (4) of section 22, or sub section (2) of section 23

or that he had not a resonable opportunsty to comply or

nas prevented by sufficient cause fiom complying wath the

terms of the last-mentioned notices, the Income tay Officet

shall cance] the assessment and proceed to mahe a fiesh
g;sessment 1 accordance with the piovisions of ~ection

¥28, (1) If the Income-tax Officer the Assistant Com P. 86,87.
Poralty for o missioner ot the Commissioner 1n the
TERt of oome nem  COUse Of amy proceedings under this
Popcdistnbution of  \ct, 15 satisfied that an assessce has
concealed the particulars of his mcome
O has  deliberately futmiched maccurate patticnlars of
Such mncome, and has thetebt returned 1t below its real
amount, he may duect that the awessee shall 1n addition
to the mcome tax prgable bv him pav by war of penalty
A sum not exceeding the amonnt of the mncome tay which
Would have been avorded 1f the mcome <o retuined by the

evsee had been accepted as the cotrect mcome

2) If the Income tax Ofhieer, the JAesi~tant Commis-
Stonet o1 the Commussionet, n the cour ¢ of antv praceed
mgs under  this Aet, 1s satisfied that the profits of a
fegistered firm have been distutbuted otherwice than 1n

“*Sul ststuted for the orminal eect on 1y the Indin Ircome tat timendent)
Aet, 1030, (A1 of 1930)
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accordance with the shares of the partners as shown in the
instrument  of - partnership registered under this Act
governing <uch distribution. and that anv partner has
thereby returned his income below its real amount, he
may direct  that such partner shall. in addition to the
income-tax pavable by him. pay by way of penalty a sum
not exceeding the amount of income-tax which has been
avoided. or would have heen avoided if the income returned
by sueh partner had been accepted as his correct income;
and no refund or other adjustment shall be claimable bv
any other partner by reason of such direction. ‘

(5y No order shall he made under sub-section (1) or
suib-section (2), unless the assessee or partner, as the case
may be. has been heard. or has been given a reasonable
appartunity of heing heard.

(X3 No prosecution for an ofience against this Act shall
be instituied in respect of the same facts on which a
penalty has heen imposed under this section.

(5} An Assistant Commissioner or a Commissioner,
who has made an order under sub-section (7) or sub-sec-
tion (2). shall forthwith send a copy of the same to the

Income-tax Officer.

29, When the Income-tax Officer has determined a sum
to bhe pavable by an assessee under
Notiescfdumand- coction 23. or when an order has been
passed under sub-section (2) of section 25 or sectwn1 2181
for the pavment of a penalty. the Income-tax Officer sha
serve on the assessee a notice of demand in the prescribed
form specifving the sum so payable.

30. (1) Any assessee objecting to the amount or rate at
. which he is assessed under section 23 or
A tder ihie  section 27. or denving his liability to be

gessment under this A inyg
Act. assessed under this Act. or objecting to

a refusal of an Income-tax Officer *7o register a hrm ng;r
section 264 or to make a fresh assessment gnaeg se(fztiontim;
or to any order against him under sub-section (;% o ;erc:—tax
95 +or section 25-4 or section 28. made by an Inco

/Sscond Amendment) Act, 1935 (XVIIL

*Tneerted by ihe Indian Income-tox (=2
1030 {XXI of 1938}

of ass )
o '}*‘Ionz)e-rteri be the Indiso Income-tax (3mendment) Act,
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Officer may appel to the \A<sistant Commissioner against
the assessment or against such refusal or orde:

Provided that no appeal shall he i respect of an
assessment made under sub section (J) of section 23, or
under that sub section read with section 27

2) The appeal shall ordimnarily be presented witlun
thuty days of receipt of the notice of demand 1elating to
the asessment or penalty objected to *or of the intimation
of the refusal to regicter a firm under section 26 A, o1 of
the date of the refusal to mahe a fresh assessment under
section 27, as the case may be, but the Assistant Comms
stoner may admit an appeal after the expiration of the
period 1f he 1s satisfied that the appeliant had sufficient
canse for not presenting 1t within that period

P. 101.

(3) The appeal shall be 1n the prescribed form and shall R.2L

be verified 1n the prescribed manner

31. (1) The Assistant Commuesioner shall fiv a day P. 102,
103

and place for the hearing of the appeal,
Heanng of appeal
and may from time to time adjourn the
hearing
2) The Assistant Commissioner may, before disposing
of any appeal, mahe such further inquiry as he thinks fit,
or cause further imquiry to be made by the Income tax
Officer
(3) In disposing of an appeal the Assistant Commis
sioner may, 1 the case of an order of assessment,—
() confitm, reduce, enhance ot annul the assessment,
or
(b) <et aside the as~essment and direct the Income tax
Ofticer to mahe a fiesh assessment after mahing
such further inquiry as the Income tax Officer
thinks fit ot the Assistant Commicsioner
mav  direct, and the Income tan Oflicer
shall thereupon proceed to mahe such fresh
assesement
tor in the case of an order refusing *to remster a firm
under cection 2041, or to rale a fresh acceccpront under
seetron 27,
. 'Annrt(d ty tke Jed an Income tax {Secend Arend=ert) Act, 1933 {XVIN

of 1
tInterted ty tha Indan Ircore tax {Seccnd Amsndment) Aet 1900 {XXII
of 18
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(€) confirm such order, or camcel it and direct the
Income-tax Officer *tp register the firm or to
make a fresh assessment* as the case may be;

or. in the cases of an order under sub-section (2) of section
2 or section 28,—

(d) confirm, cancel or vary such order :

Provided that the Assistant Commissioner shall not
enhance an assessment unless the appellant has had a
reasonable opportunity of showing cause against such
enhancement.

82. (I) Any assessee objecting to an order passed by
— ., an  Assistant Commissioner under sec-
ppea agains . . 3 .
orders of Assistant t100 28 or to an order enhancing his
Commissioner. assessment under sub-section (3) of sec-
tion 31, may appeal to the Commissioner within thirty
days of tthe date on which he was served with notice of

such order.

(2) The appeal shall be in the prescribed form, and
shall be verified in the prescribed manner.

(3) In disposing of the appeal the Commissioner may,
after giving the appellant an opportunity of being heard,
pass such orders thereon as he thinks fit.

33. (7) The Commissioner may of his own motion call
e for the record of any proceeding under
Powerofreview.  this Act which has been taken by any
authority subordinate to him or by himself when exercising
the power of an Assistant Commissioner under sub-section
(4) of section 5.

(2) On receipt of the record the Commissioner may
make such enquiry or cause such inquiry to be made and,
subject to the provisions of this Act, may pass such orders
thereon as he thinks fit N

Provided that he shall not pass any order prejudicial
to an assessee without hearing him or giving him a reason-
able opportunity of being heard.

*Inserted by the Indian Income-tax (Second Amendment

of ggﬁg)s'titnted by the Indian Income-tax (Second Amendment) Act, 1933 (XVIIT

of 1933).

) Act, 1923 (XVIIF
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*38-A. (1) Any person aggrieved by an order of an

Reference to Board Income-tax Officer under sub-section
of Roferees. (1) or sub-section (2) of section 23-A
may, within thirty days of the date on which he was
served with notice of such order, lodge an appeal in the
office of the Commissioner.

(2) The appeal shall be in the prescribed form and 5_:87'5.“
shall be verified in the prescribed manner.

(3) The Commissioner shall refer such appeal, with a P.104-A.
statement of his own opinion thereon, to a Board of
Referees for decision; and the Board of Referees shall de-
- cide the appeal after hearing the appellant and any person
deputed by the Commissioner :

Provided that, before making a reference to a Board
of Referees, the Commissioner may. and at the request of
the appellant shall, in exercise of his powers of revision
under section 33, decide the matters in dispute, and there-
upon the assessee may withdraw his appeal or proceed-
with it.

(4) The decision of the Board of Referees shall be for-
warded to the Commissioner who shall transmit it to the
Income-tax Officer who passed the original order, and
shall also send copies to each Income-tax Officer who has
made any assessment consequent upon such order:
and where a decision reverses or modifies the order of the
Income-tax Officer, fresh assessments shall be made in
accordance therewith, or such consequential adjustments
as nlmy be required shall be made in any assessment atready
made.

(5) The decision of a Board of Referees shall not be p, 104,
subject to appeal to any Income-tax authority, and shall
not be revised by the Commissioner in exercise of his
powers under section 33.

(6) A Board of Referees shall consist of not less than
three and not more than five persons, of whom not less than
one-half shall be non-officials having business experience,
and one shall be a judicial officer not inferior in rank to
a Subordinate Judge or a Judge of a Small Cause Comrt
who has held judicial office for a period of not less than
ten years.

*Inserted by the Irdian Income tax {Arend=ert) Aet. 1930 (XXI of 18X}
’ D2
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(7) Subject to the provisions of sub-section (6), the
C(*ntm} Board of Revenue may make rules regulatin:g the
formation, composition and procedure of Boards of
Referees.

34, If for any reason income, profits or gains charge-
Income  eseaping able to income-tax has esecaped assess--
RESEaInOnt . ment 1n any year or has been assessed at
too low a rate, the Income-tax Officer
may. at any time within one vear of the end of that year,
serve on the person liable to pay tax on such income, profits
or gains. or, in the case of a company, on the principal
officer thereof, a notice containing all or any of the re-
quirements which may be included in a notice under sub-
section (2) of section 22 and may proceed to assess or re-
assess such income, profits or gains, and the provisions of
this Act shall, so far as may be, apply accordingly as if
the notice were a notice issned under that sub-section :

Provided that the tax shall be charged at the rate at
which it would have been charged had the income, profits
or gains not escaped assessment or full assessment, as the

case may be.

35. (1) The Commissioner or Assistant Commissioner
Rectifieasior~fmiv  MAY, at any time within one year from
take. the date of any order passed by him in
appeal or, in the case of the Commissioner, in revision
under section 33 and the Income-tax Officer may, at any
time within one year from the date of any demand made
upon an assessee, on his own motion rectify any mistake
apparent from the record of the *appeal, revision or
assessment, as the case may be, and shall within the like
period rectify any such mistake which has been brought

to his notice by *#he assessee:

Provided that no such rectification shall be made,
having the eflect of enhancing an assessment unless 212
mis: 2

#*Commaissioner, the Assistant Commz'sszqner or !
Income-tax Officer, as the case may be, has glvellll no’gc;al ' n(i
the assessee of his intention so to do and bas allowed DI

a reasonable opportunity of heing heard.

e

*Amended by the Indian Income-tax (Amendment) Act, 1928 (III of 1928).



37

(2) Where any such rectification has the effect of re-
ducing the assessment, the Income-tax Ofticer shall make
any refund which may be due to such asses-ee

(8) Where any such rectification has the effect of en
hancing the assessment, the Income-tax Officet shall serve
on the assessee a‘notice of demand in the prescitbed form
specifying the sum payable, and such notice of demand
shall be deemed to be 1ssued under section 29 and the pio
visions of this Act shall apply accordingly

36. In the determination of the amount of tax or of a
Tax to be ealeulated  Fefund payable under this Act, frac-
fo neareat anna trons of an anna less than s\ pies shall
be disregarded, and fractions of an anna equal to ot
exceeding si1x pies shall be 1egarded as one anna
387. The Income-tax Officer, Assistant Commissioner P, 89,
Power to take and Commissioner shall, for the pur 106,
evidenceonoathyete  poses of this Chapter have the same
powers as are vested in a Court under the Code of Civil
Proceduie, 1908, when tiying a suit mn respect of the
following matters, namely —
(a) enforcing the attendance of any peison and
examining him on oath or afhirmation
(b) compelling the production of documents and

(¢) 1ssuing commissions  for the esamination of
witnes-es,

P. 107,

and any proceeding before an Income-tax Officer, Assic p gg
tant Commissionetr ot Commussionet under this Chapter

shall be deemed to be a *‘judicial proceedmg’ witlhin the
meamng of sections 193 and 228 *and  for the purposes

of section 196 of the Indian Penal Code

38. The Income tax Officer o1 Ascistant Commissionet
power to call for mayv  for the purposes of thic et —
informatt n

(1) vequure any fum or Hindu undivided familv
to furnish him with a teturn of the members
of the fitm, o1 of the manager or adult
male members of the famly, a< the case

mav be, and of then addies-es

*Interted be tle Inlan Inometat (se-orl Amer fnsct) \et 1030 (\NI
of 183)
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(2) require any person whom he has reason to be-
heve.to be a trustee, guardian, or agent, to
furnish him with a return of the names of
the persons for or of whom he is trustee,
guardian, or agent, and of their addresses.

*(8) require any person whom he has reason to be-
lieve to be engaged in business, to furnish
him with a return containing particulars of
the location and style of his principal place
of business, and of his branch businesses,
if any, the names and addresses of his
partners in any business, and the emtent of
kis own share and the shares of all such
pariners in the profits of such business or
businesses.

39. The Income-tax Officer or Assistant Commis-
P . sioner, or any person authorised in
ower 1o inspect . . .
the register of mem- Writing 1n this behalf by the Income-
bers of any compeny.  tax Officer or Assistant Commissioner,
may inspect and, if necessary, take copies or cause copies
to be taken, of any register of the members, debenture-
holders or mortgagees of any company or of any entry in
such register.

CHAPTER V.
Liasinity IN SpEcIAL CASES.

40. In the case of any guardian, trustee or agent of
Guardigns, trustees Ny person being a minor, lunatic or
end agents. idiot or residing out of British India
(all of which persons are hereinafter in this section in-
cluded in the term ‘‘beneficiary’’) being in receipt on
behalf of such beneficiary of any income, profits or gains
chargeable under this Act, the tax shall be levied upon
and recoverable from such guardian, trustee or agent, as
the case may be, in like manner and to the same amount
as it would be leviable upon and recoverable from any
such beneficiary if of full age, sound mind, or resident
in British India, and in direct receipt of such income,
profits or gains, and all the provisions of this Act shall

apply accordingly.

+Inserted by the Indian Income-tax
(XVIIT of 1933).

(Second Amendment) Act, 1933
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41 1In the case of income, profits or gains chargeable P, 108,
Courta of Wards v €L this Act which are received by
the Courts of Wards, the Admms
trators General the Officral Trustees or by amv receiser
or manager (including any person whatever his de-igna-
tion who 1n fact manages property on behalf of another)
appomted by or under any order of a Court the tay shall
be levied upon and recoverable from such Court of Wards,
Adminstrator Genernl  Official  Trustee, recener or
manager 1 the like manner and to the same amounts as
it would be leviable upon and recoverable from ans per
son on whose behalf such 1ncome, profits or gains are re
cened, and all the provisions of this Act shall apply ac
cordmngly

42 (1) In the case of any person 1iestding out ¢r p, 15, 6
British India all profits or gamns aceru 110,

mg or arising to such person whether 111,

directly o1 indirectly, through or from any business con

nection or property n British India, shall be deemed toR. 83.

be 1ncome accruing or arising within British India and

shall be chargeable to income tax 1n the name of the agent

of any such person, and such agent shall be deemed to be,

for all the purpo-es of this Act the assessee 1 respect of

such 1ncome tax

€1 Non redents

Provided that any arreats of tax may be recovered P, 115,
also 1n nccordance with the provisions of this Act from
any assets of the non resident person which are, or may
at an  time come, within British India

(2) Where a person not restdent 1n British India, and p, 311,
not bemng a British subject o1 a firm o1 company  con-
stituted within s Majesty’s dommions or a  branch
thereof, carries on business  with a person resident in
British India, and 1t appears to the Income tax  Officer
or the Aswistant Commissioner, as the eace mny be that
owing to the close connection between the resident and
the non resident  per-on and to the substantial control
exercrced by the non resident over the resident, the course
of busine-s between those persons 1s so  arranged, that
the busme~s done by the rewident i pursuance of Iy
connection with the non resident produces to the re-1dent
esther no profits or less than the ordinary profts - Jurt



P. 111.
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might be expected to avise in that business, the profits-
derived therefrom or which may reasonably he deemed to-
have been derived therefrom, shall be chargeable to in-
come-tax in the name of the resident person who shall be
deemed to he. for all the purposes of this Act, the assessee-
m respeet of such income-tax.

" () Where any prolits or gains have acerued or arisen
to any person directly or indirectly from the sale in
British India by him or by any agency or branch on his
behalf of any mevchandise exported to British India by
him or any agency or branch on his hehalf from any place
outside British India. the profits or gains shall be deemed
to have acerued and arisen and to have heen received in
British India, and no allowance shall be made under sub-
section (2) of section 10 in respect of any buying or other
commission whatsoever not actually paid, or of any other
amounts not actually spent. for the purpose of earning
such profits or gains.

43. Any person employed by or on behalf of a. person
residing out of British India,. oy having
Agents to  includo o, . it L

per-ons  treated as a1V business connectron wi Suc .pe.r-
such. son. or through whom such person: is in
the receipt of any income, profits or gains npon whom the
Income-tax Officer has caused a notice to be served of his
intention of treating him as the agent of the non-resident

person shall, for all the purposes of this Act. be deemed
to he such agent:

Provided that no person shall be deemed to be the
agent of a non-resident person. unless he has had an appor-
tunity of being heard by the Income-tax Officer as to hie

liability.

44. Where any business, profession or voeation car-
. ried on by a firm has been dlscontmued%
Liability i /e 0 . A
o diceontivued fm or  EVELY person  who was at the time oh
partnership, such discontinuance a member of suc
firm shall be jointly and severally liable for the amount

of the tax payable in respect of the income, profits and
gains of the firm.
*Tuserted by the Indian Income-tax (Amendment) Act, 1928 (I

1 of 1928).
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CHAPTER V-A*

SpECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF
SHIPPING

44-A. The provision of this Chapter shall notwith-

Lubiity to tax of standing anything contammed 1m the
occamonal shipping — gther provisions of this Act apply for
the puipose of the levy and recovery of tav in the case of
any person who resides out of British India and carries
on business n British India m any year as the owner o1
chatterer of a ship (such peison heremnafter n this
Chapter being 1eferred to as the pumncipal) unless the
Income-tax Officet 1s satisfied that there 15 an agent ot
such principal fiom whom the tax will be 1ecoverable m
the following jear under the other provistons of this

ct
44-B. (1) Beore the depmiture from any port m
Return of profita British Indra of any ship 1n respect of
and gas which the provisions of this Chapter
apply, the master of the ship shall prepaie and furmsh
to the Income-tax Officer a return of the full amount paid
or payable to the principal, o1 to any per<on on his behalf
on account of the cairtage of all passengers, hive stoch
or goods shipped at that poit since the last atrival of the
ship thereat
(2) On receipt of the 1return, the Income tax Officer
shall ascess the amount 1eferied to m  sub section (1)
and for this purpose may call for such accounts o1 docu-
ments as he mav 1equire, and one twentieth of the amount
50 assessed shall be deemed to be the amount of the profits
and gauns acciung to the prmapal on account of the
caringe of the passengets, live atoch and goods shipped
at the port
(3) When the profits and gans have been asceswed as
aforesud the Tncome tan  Officer <hall  determune the
sum puiable ac tan theteon at the rate for the time beine
appheable to the total mcome of a company, and suh
sum <hll be pavable by the master of the ship, and ¢ port-
cleatance shul not be grnted to the ship until the Cns-
toms collector ot other oficer duly nm])mn:cd to grant
the came 1s satidfied that the tax has been duly prud

Slreerted 1y the Brdan wee tax (Fartler Averd e 13 AL 103 (\NULL
of 1)

P.114.
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44-C. Nothing in this Chapter shall be deemed to
prevent a principal from claiming, ia
any year following that in which any
Payment has been made on his behalf under this Chapter
that an assessment be made of his total income in the
previous year, and that the tax payable on the basis there-
of be determined in accordance with the other provisions
of this Act, and, if he so claims, any such payment as
aforesaid shall be treated as a payment in advance of the
tax and the difference between the sum so paid, and the
amount of tax found payable by him shall be paid by him
or refunded to him, as the case may be.

Adjustment.

CHAPTER VI

REcovERY oF TaXx AND PENALTIES.

45. Any amount specified as payable in a notice of

) demand *under sub-section (4) of sec-
Tax whenpeyable:  uiom 23-A or under section( :)29 ];r an
order under section 31 or section 32 or section 33, shall be
paid within the time, at the place and to the person
mentioned in the notice or order, or if a tiime is not so
mentioned, then on or before the first day of the second-
month following the date of the service of the notice or
order, and any assessee failing so to pay shall be deemed
to be in default, provided that, when an assessee has
presented an appeal under section 30 ¥or under section
33-4, the Income-tax Officer may in his discretion treat
the assessee as not being in default as long as such appeal

is undisposed of.
46.(1) When an assessee is in default in making a pay-
Mode and time of ment of income-tax the Income-tax
recovery. Officer may in his discretion direct
that, in addition to the amount of the arrears, a sum not
exceeding that amount shall be recovered from the assessee
by way of penalty.
+#(1-4) For the purposes of sub-section (1) the In-
come-tax Officer may direct the recovery of any sum less
than the amount of the arrears and may enhance the sum

dment) Act, 1930 (XXT of 1930).
Amendxﬁlﬁ)) Act, 1928 (ITI of 1928).

* Inserted by the Indian Income-tax (
+ Inserted by the Indian Income-tax {Amen
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so directed to be recovered from time to time in the case
of a continuing default, so however that the total sum so
directed to be recovered shall not exceed the amount of
the arrears payable.

(2) The Income-tax Officer may forward to the Collec- P. 115,
tor a certificate under his signature specifying the amount

of arrears due from an assessee, and the Collector. op

receipt of such certificate, shall proceed to recover from
such assessee the amount specified therein as if it were
an arrear of land revenue.

=Provided that without prejudice to any other powers
of the Collector in this behalf, ke shall for the purpose of
recorering the said amount Lave in respect of the attach-
ment and sale of debts due to the assessee the powers
which under the Code of Civil Procedure, 1908, a ( iril
Court has in respect of the attachment and sale of debts
due to « judgment debtor for the purpose of the recorery
of an amount due under a decree.

(3) In any area, with respect to which the Commis- P, 115.
sioner has directed that any arrears may be recovered by
any process enforceable for the recovery of an arrear of
any municipal tax or local rate imposed under any enact-
ment for the time being in force in any part of the pre-
vince, the Income-tax Officer may proceed to recover the
amount due by such process.

(4) The Commissioner may direct by what authority P. 115.
any powers or duties incident under any such enactment
as aforesaid to the enforcement of any process for the
recovery of a municipal tax or local rate shall be exercised
or prriormed when that process is emploved under sub-
section (8).

(5) If any assossee is in receipt of any income charge- P, 115,
able under the head “‘Salaries,”” the Income-tax Officer
may require any person paying the same to deduct from
any payment subsequent to the date of such requisition
any arrears due from such assessee, and such person
shall comply with any such requisition and shall pay the
sums so deducted to the credit of the Government of
India, or as the Central Board of Revenue directs.

® Tnvrrted by tha Indian Incore tax {Second Amendmert) Act, 1833 (XVIIT
ei 1833)
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(6) The Local Government may direct with respect
to any specified area, that income-tax shall he recovered
therein, with, and as an addition to, any municipal tax
or local vate by the same person and in the same manner
as the municipal tax or local rate is recovered.

(7) Save in accordance with the provisions of sub-
section (1) of section 42, no proceedings for the recovery
of any sum payable under this Act shall be commenced
after the expiration of one year from the last day of ths
vear in which any demand is made under this Act,

47. Any sum imposed by way of penalty under the
Recovers of penaltics, PTOVISIONS of sub-section (2) of section

_ 25. section 28 or sub-section (1) of
section 46. shall be recoverable in the manner provided in.
this Chapter for the recovery of arrear of tax.

CHAPTER VII.
REFUNDS.

48. (1) 1f a shareholder in a company who has receiv-

Refunds ed any dividend therefrom satisfies the

' ' Income-tax Officer “or other authority
appointed by the Gorernor General in Council in  this
behalf that the rate of income-tax applicable to the profits
or gains of the company at the time of the declaration of
such dividend is greater than the rate applicable to his
total income of the year in which such dividend was de-
claved for that his total income in such year is below the
minimum chargeable with income-tax he shall, on produc-
tion of the certificate received by him under the provisions
of section 20, be entitled to a refund on the amount of
such dividend (including the amount of the tax thereon)
calculated at the diffevence hetween those rates Tor af
the rate applicable to the profits and gains of the com-
pany at the time of the declaration of such dividend, s

the case may be.

* Inserted by the Indian Income tas (Second Amendment) Act, 1930
(Second Amendment) Act, 1933

(XX11

f 1830;. y
° '('In)selted by the Indian Income-tax

(XVIII of 1933).
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2) If a member of a registered firm *or any per<on P,
who being a minor has been admatted to the benefits of
partnership wn cuch firm satisfies the Income tax Officer
t or other authority appointed by the Governor General
wn Council 1n this behalf that the rate of income tax ap-
phcable to hus total income of the previous year was less
than the rate at which income tax has been levied on the
profits or guns of the firm of that vear *or that his total
wncome of the previous year uas below the mntmum
chargeable with tncome taz, he shall be entitled to a 1e
fund on his share of those profits or gans calculated at
the difference between those rates *or at the rate at whick
wncome tax has been levied as the case may be

(3) If the owner of a security from the 1nterest onP,
~which, or any person from whose salary, mcome tax has
‘been deducted 1n accordance with the provisions of <ec
tion 18 satisfies the Income tax Officer tor other
authority appownted by the Gorernor General in Council
1 this behalf that the rate of income tax applicable to
‘his total income of the previous jear was less than the
rate at which income tax has been charged in making
such deduction in that year *or that his total income of
the prerious year was below the mnimum chargeable with
wncome tar, he shall be entitled to a refund on the amount
of terest or salary from which such deduction has been
made calculated at the difference between those rates *or
at the rate at which income tax hac been deducted, as the
cace may be

: (4) Tor the purpo es of this section ‘total income’ P.
mcludes, 1n the case of any person not resident 1 British
Indin, all mcome, profits and guns wherever ansing
accruing or recenved which, 1f arising, acerming or recerv
ed 1n Bratish Indix would be meluded 1 the computation
of total income under <ection 16

10,11,
71, 94,
116.

11, 76,
781
116.

116

* (5) Nothing n this section +hall entatle to any -2 &

fund any per-on not resident 1n Betr-h India sho o
neither a Britich subjoct as defired 1n emctinn 27 of o=

*Ir rtedl by the F fa t P b,
sy el 1) " I
4+ Irertel tv t e rian ] . P - -
(AT of 10,0y ® Ared n 4
Tleented by e Jed e 3o o & fopw vopme o Jrp gprr T
,‘
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80. No claim to any refund of income-tax under this
Limitation of claims ~ Chapter shall be allowed, unless it is

for refund. ithi
or refun made within one year from the last day

P.'76, 90.

of the year in which the tax was recovered *or before the
last day of the financial year commencing after the expiry
of the “previous year’, as defined in clouse (11) of sec-
tion 2 in which the income arose on which the tax was
recovered, whichever period may expire later: Provided
that a claim to refund under section 49 may be admitted
after the period of limitation herein prescribed, when
the applicant satisfies the Commissioner, or an Assistant
Commaissioner of Income-tax speciolly empowered in this
behalf by the Central Board of Revenue, that he had
sufficient cause for not making the claim within such

period.
750-A. (Z) Any person objecting to a refusal of an
Income-tax Officer to allow a claim to

Appeal against
refusal of refund. a refund under section 48 or 48-A or

49 or to the amount of the refund made in any such case,
may appeal to the Assistant Commissioner.

(2) The appeal shall be presented within thirty days
of the date on which the refusal of the refund or the
amount of the refund allowed was communicated to the

appellant. '
(3) The appeal shall be made in the prescribed form

and shall be verified in the prescribed manner. o
(4) The Assistant Commissioner may, after giving

the a,)ppellant an opportunity of being heard, pass such
orders as he thinks fit.

CHAPTER VIIIL

OFFENCES AND PENALTIES.

51, If a person fails without reasonable cause or
Failure to make EXCUSE—

payments or deliver
returns or statements

or allow inspection, by seo-
(@) to deduct and pay any tax as required by S
tion 18 or under sub-section (5) of section

46,

* Inserted by the Indian Income-tax

0). _ _
of :“lfg?n)serted by the Indian Income-tax

(XVIII of 1933).

(Second Amendment) Act, 1930 (XX711
{Second Amendment)  Act, 1933
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(b) to furmsh a certificate required by sub sec-
tion (g) of section 18 or by scction 20 to be
furnished.

(¢) to furmsh 1 due time any of the returns P. 83,84,
mentioned 1n tsection 19 A, *section 20-A, 85, 86,
section 21, section 22, or sectionr 38, 88.

() to produce, o1 cause to be produced, on or he
fore the date mentioned in any nofice under
sub section (4) of scction 22, such accounts
and documents as are referred to in tho
notice,

() to grant nspection or allow copies to be taken
i accordance with provisions of section
39,

he shall, on conviction before a Magistrate, be punishable
with fine which may extend to ten rupees for every day
during which the default continues

52 If a peison mahes a statement m a venmfication P, 87,

Falee s atement m  Mentioned 1n tsection 19 A ot ¥section 101,
declamtion 20 .1 o1 section 22, or sub section (2)
of <ection 26-1, ot sub <ection (3) of section 30 or sub-
section (2) of section 32 .or sub section (2) of scction 38-A
*or sub section (3) of ~ection 50 A4 which 1s false, and
which he either hknows o1 helieves to be false, or does not
believe to be tiue he shall be deemed to have commtted
Dgxo]oﬂencc described 1n <ection 177 of the Indian Penal

ode

53 (1) .\ peison shill not be proceeded again t for -
an ofience under section 51 or ecction Er 8%
Irosec tototont - I Py 2
manten of Asstant 92 extept at the instance of the Assis-
Carnm s« aner tant Commissioner

(2) The JAssistant Commissioner may sta™ anvy such
proceeding or compound any <uch offence :

+Ir rt Lis tte Inlan Incoretax {irende.s tm e ¥
of 1o { T LErw

*In ertel 1 the Inlan Inconetay (Serpe §  Aoer = pee o
NV of 1933}

Shisrtel 1y e Indan Tnconetax (Ame fom  # =3 T 0 ==

-
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54. (1) All particulars contained in any statement
Disclosure of infor.  1@d€, return furnished or accounts or
mation by o public documents produced under the pro-
sorvant. visions of this Act, or in any-evidence
given, or allidavit or deposition made, in the course of any
proceedings under this Act other than proceedings under
this Chapter, or in any record of any assessment proceed-
g, or any procecding, relating to the recovery of a de-
mand, prepared for the purposes of this Act, shall he
treated as confidential, and, notwithstanding anything
contained in the Indian Evidence Act, 1872, no Courf, 1°f!
shall, save as provided in this Act, be entitled to require
any public servant to produce before it any such return,
accounts, documents or record or any part of any such
record, or to give evidence before it in respect thereof.

(2) I a public servant discloses any particulars con-
tained in any such statement, return, accounts, docu-
ments, evidence, affidavit, deposition or record, he shall
be punishable with imprisonment which may extend to
six months, and shall also be liable to fine:

Provided that nothing in this section shall apply to

the disclosure—
(a) of any such particulars for the purposes of a pro- xrv,
secution under *, . , the Indian Penal Code 1860.

in respect of any such statement, return,

accounts, documents, evidence, affidavit or

deposition, or for the purposes of a prose-

cution under this Act, or

any such particulars to any person acting in

the execution of this Act where it is neces-

sary to disclose the same to hiin for the

purposes of this Act, or

(¢) of any such particulars occasioned by the law-
ful employment under this Act of any
process for the service of any nohice or the
recovery of any demand, or

tl'cc) of any such particulars 'oooasz'oned by z;iz.e
lawjul exercise by a public servant of his

Act, 1030 (XXIT of

o~~~
QM
v

o
Lt

*Amended by the Indian Income-tax {Second Amendment)

1932).Inserted by the Indian Income-tax (Second Amendment) Act, 1933

(XVIII of 1933).
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powers under the Indian Stamp Act, 1899,
to wmpound an wnsufficiently stamped docu-
ment, or

(d) of such facts to an authorised officer of the
United Kingdom, as may be neceseary tq
ennble relief to be given under section 27
of the 'nance Act, 1920, or a refund to be
gwen under scction 49 of this Act

*Provided, further, that nothing 1n this section shall
apply to the production by a public servant before a Court
of any document, declaration or affidivit filed or the
record of any statement or deposition made in a proceed
ing under section 26A, or to the gping of evidence by a
public servant 1n respect thereof

Provided, further, that no prosecution shall be 1nsts
tuted under this section except with the previous sanc
tion of the Commissioner

R CHAPTLR IX

SUPER TAX

55 In addition to the income tn charged for any p, g, 10,

Chargo of super tox paid for that year wn respect of the total

mcome of tho previous year of any twndicidual, Hindu
undivrded family, company, unieqistered firm or other
association of individuals, not being a registered firm,
{an additional duty of imcome tax (in this Act referred
to as super tax) at the rate or rates laid down for that
year by Act of the Indian Legislature

Provided that, where the profits and guns of an un-p "
registered firm have been ascessed to super tax, super tax 130,

shall not be payable b{ an mduadual having a share m
the firm 1n respect of the amount of such profits and gains
which 1s proportionate to his shure

¢ Iierted by the Indian Incometax {Amendment}) tct 1T {\XI
of 1830

* Aimended Ly tle Ird an Ir~ome tax [ Arendment) dce 1974 (A1 of 197}
3Nore~feo rote to Section 3

rz

year, there shall be charged, levied and 13, 12,

130.

¢
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56. Subject to the provisions of this Chapter, the
‘Cotal income for tOtal income of any *individual, Hindu
purposes of super-tax.  undivided family, COmMPaAny, unregis-
tered firm or other association of individuals, shall, for
the purposes of super-tax be the total income as assessed
for the purposes of income-tax, and where an assessment
of total income has become final and conclusive for the
purposes of income-tax for any vyear, the assessment
shall also be final and conclusive for the
purposes of super-tax for the same vear. '

ke

57. (7) In the case of any¥ person residing out of
Yon-resident pare- Dritish India  who is a member of a
nersand shareholders.  registered firm, and whose share of the
profits from suech firm is liable to super-tax, the remaining
members of such firm who are resident in British India
shall be jointly and severally liable to pax the super-tax
due from the non-resident member in respect of such

share.

(2) Where any person pays any tax under the provi-
sions of this section on account of Tanother person who is
residing out of British India, credit shall be given there-
for in determining the amount of the tax to be pavable by
any agent of such non-resident Tperson under the provi-

sions of sections 42 and 43.
58. (1) All the provisions of this Act irelating fo the
charge, assessment. collection and re-

Application of Actto : ! :
super-tax. covery of income-tax except those con-
tained in section 3. the proviso to sub-section () of sec-

tion 7, the *second and third provisos to section 8, sub-
section (2) of section 14. and sections 15. 17. 19. 20. 21.
48, 158-F and sub-sections (2) and (3) of Fection 38-G
shall apply. so far as may be. to the charge. assessment,

collection and recoverv of supeg-tax. . _

i € : (Y s 1600

* Amended by the Indiin Income-tax (Amendment) Act. 1024 (XT of 1522\

1 In:ertez‘ad by the Indian Income-tax (Amendme;.t; ;;2281?31(‘_01:0?1‘%20} and
he i Act, 182 of 1928).

repealed by the Indian Income-tax (Amendmen;)mm(; e o (SXIY of 15%),

< 3 jian Income-tax (Amend 19
Amended by the Indian Ine e e mendment) Act, 1925 XXV

+ inserted by the Indian
3 26). ] » Fy 5
. }:gln)serted bv the Indian Income-tax (Secornd Amepdment)  Act, 192
A e oy Income-tax (Second Amendmsnt; Act, 1933

§ Repealed by the Indian
XVIIL of 18933).
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(2) Save as provided 1n  }sub sections (3-4), (3B).
(3C),* and (3D) of scction 18, section 57 §and section
58-H, super-tax shall be payable by the assessee duect

*CHAPTLR IX-A

Special, PROVISIONS RELATING TO CERTAIN CLASSES OF
Provipe~nt 'unps

58 A In this Chapter, unless there 1s anything repug P, 24.
Definitions nant 1n the subject or context,—

(@) a “‘recognised provident fund’ means a provi
dent fund which has been and continues to
pe recogmsed by the Commissioner, in ac
ordance with the prousions of this
Chapter,

(b) an “‘employer” means—

({) a Hindu undivided family, company, firm
or other assomation of indiaduals or
peisons, or

(27) an mdivdual engaged n a busiess, pro
fession or vocation whereof the profits
and gains are assessable to 1ncome tax
under sectton 10 or section 11, muntain
mg a provident fund for the benefit of
his o1 1ts employeces,

(c) an ‘“‘employec”” means an employee participat
mg m a provident fund, but does not -
clude a per-onal or domestic seriant,

(d) a “‘contribution’ means any sum credsted b
or on behalf of any emplosee out of his
silary, o1 by an emplover out of s own
monies, to the mdiidual aecount of an
employee, but does not melude anmy sum
credited as interest,

!!:n{;i*rr‘hl iy the Ind an Ircemetax (Secorl Arerdmert) Act 193 {(\VITL
€ )

*Irserted ty tle Inda Iroometax {Trovilert Yunds Pelef) At 19793
{XII of 179y

€ Nepealed 1y tle Indian Incoretax  (Secord  Amendment] ta 1883
(XVIIT of 1853) |
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(¢) the “‘balance to the credit” of an employee
means the total amount to the credit of his
individual account in a provident fund at
any time;

(f) the “‘annual accretion’ to the balance to the
credit of an employee means the increase
to such balance in any year, arising from
contributions and interest;

(g) the “‘accumulated balance due” to an emplovee
means the balance to his ecredit, or such
portion thereof as may be claimable by him
under the regulations of the fund, on the
day he ceases to be an employee of the
emplover maintaining the fund; and

(k) the ‘“‘regulations of a fund’’ means the special
body of regulations governing the constitu-
tion and administration of a particular
provident fund.

58-B. (Z) The Commissioner of Income-tax may

The according and 4CCOTd  Tecognition to amy provident
withdrawalof recogni- fund which, in his opinion, satisfies
tion. the conditions prescribed in section
58-C and the rules made thereunder, and may, at any
time, withdraw such recognition if, in his opinion, the
provident fund contravenes any of those conditions.

(2) The Governor General in Council may, at his
discretion, direct the Commissioner of Income-tax to
refuse to accord recognition to any provident fund, or
may, at any time, withdraw recognition from any recog-
nised provident fund.

(3) An order according recognition shall take effect
on such date as the Commissioner may fix in accordance
with any rules the Central Board of Revenue may make
in this behalf, such date not being later than the last day
of the financial year in which the order is made.

(4) An order withdrawing recognition shall take efiect
from the day on which it is made. .

(5) An employer objecting to an order of the Commis-
sioner refusing to recognise a provident fund may appf%ﬂ:Q
within sisty days of such order, to the Central Board of

Revenue.
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The appeal shall be 1n the form and shall be verified
m the manner prescribed by the Central Board of

Revenue

58 C (1) In order that a provident fund may receive P, 26, 27,
Cond tions to be And retam recogmition, it shall satisfy
the conditions set out below and any

#at sfied by a recox
naed provident fund ¢ hor conditions which the Governor

General 1n Council may, by rule, prescribe—

(a) All employces shall be employed 1n India, or
shall be employed by an employer whose
principal place of “busmess 1s . British

India

(0) The contributions of an employee v £7¢ 3&ar
shall be a definite propoition of I~ =sslary
for that year, and shall be dedr=ai 7 the
employer from the employee’s ss.o7” = that
proportion, at cach periodics’ sa™=-2t Of
such salary n that year, az3 ~~2iad o
the employee’s mdiidual =~z = the

fund

(c) Subject to the provisions o ===z <
contributions of an em> —~ ~
dual account of an ez~ -

butions of the emy =t
shall be credited ¢ =
dual account at
one year

P

(@) The fund shal
above speeif-L
and of nfe e

credited 1z ==~ 2P e e
and acegmzm = = ¥ s o
chased thowm— = = Pod ol ]

(¢) The fupd <27 _
{ripec® oo =

Clorerted Lo the I ooz “nems o _eengee L
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a _tmst, which shall not be revocable save
with the consent of all the beneficiaries.

(/) The employer shall not he entitled to recover
any sum whatsoever from the fund, save in
cases where the emplovee is dismissed for
misconduct or voluntarily leaves his employ-
ment  otherwise than on  account of ill-
health or other unavoidable cause before
the expiration of the term of service speci-
?ed Iin this behalf in the regulations of the

und.

In such cases the recoveries made by the employer
shall be limited to the contributions made
by him to the individual account of the
employee, and to interest (simple and com-
pound) credited in respect of such contri-
butions and accumulations thereof, in ac-
cordance  with the regulations of the

fund.

(¢) The accumulated  balance due to an employee
shall be payable on the day he ceases to be
an emplovee of the employer mamtaining

the fund.

(k) Save as provided in clause (g). or in accord-
ance with such conditions and restrictions
as the Governor General in Council may, by
rules, prescribe, no portion of the balance
to the credit of an employee shall be payable
to him.

(2) Where there is a repugnance between any regula-
tion of a recognised provident fund and any provision
of this Chapter or of the rules made thereunder, thliz
regulation shall, to the extent of the repugnance, be o

no effect.

The Commissioner may, at any time, requniett.sgliz
such repugnance shall be removed from the reguiati

of the fund.



57

§8-D. Subject to any rules which the Governor P. 26,

P General i Council may make m this

ower ta relax re

strictions ofemplyyer s Dchalf, the Commissioner may, n res-

fonimbutions ancer  pect of any puticular fund, relax the
provistons of condition (¢} of sub sec-

tron (7} of section 58 C—

(@) so as to permut the payment of laiger contri-
buttons by an employer to the mdividual
accounts of employees whose salary does
not exceed five hundred rupees per mensem,
and

(b) so as to pexmit the crediting by emplovers to the
mdnidual  accounts of employees of
periodical bonuces or other contuibutions
of a contingent nature, where the calcula
tion and payment of such bonuses o1 other
contributions 1s provided for on definite prin
ciples by the 1egulations of the fund

58-E. The annual aceretion 1 anv verr to the balanco
Annual  aceretion b the credit of an emplovee partiapit
doemn1to bo ncome IRZ 1IN a recogniced provident fund
recenel shall be deemed to have been recerved
by him n thatyear and shall be 1ncluded in his total 1n
come for that venr and, subject to the exemptions
specified 1 sectron 58 T, shall be hinble to mcome tax and
super tax
Piovided that for the purpose of sub section (3) of
section 15 out of such annual accietion only the em
plovee’s own contributions shall be mmcluded 1 Ius totar
meome

58-F. {1) An employee shall not be hable to py w 2,13,23,

Exemption o tome tay on contributions to his mdivt
annual acerction from  dual account 1 v 1ecogmised provident
tncomo tax fund, 1n so far as the aggegue f
such contiibutions m any yeu does not exceed one sith
of his saluy 1n that year

(2) In the accounts of a recogm<ed provident fund,
the conttibutions exempted from ncome tay under <ub
scction (1) and accumulations thereof <hall be  <hown
separately, and nterest thereon <l be calealated and
chown separately  Such interest shall be  exempt from
pument of mcome tay, 1 <o far as 1t 13 allowed at a

28, 29,
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ate not exceeding such rate as the Governor General in
Couneil may, by notification in the Gazette of India fix
1 this behalf, ’

p. 23. 58-G. " (1) Where the accumulated balance due to an
< ammtion of noen Gmp_lpyec participating in a recognised
mulated balnnen fmn; }H‘O‘ ident, fund [)CCOH\GS payable. SU.Ch
iheomnt ix and saper. ACCUMulated  balance shall be  exempt
nx. from pavment of super-tax except to
the extent of an amount equal to the aggregate of the
amounts of super-tax on annual accretions that would
have been pavable under seetion 58-F up to the first day
of April. 1933, if the Indian Tncome-tax (Second Amend- __
?3;3?0” Act, 1933, had come into force on the 15th -March. ﬁ;}?

(2} Where an employee participating in a recognised
provident fund has rendered continuous service with his
emplover for a period of not less than five vears, and the
accurnulated balance due to him becomes payable, such
accumulated balance shall he exempt from payment of in-
come-tax? and shall be excluded from the computation of
hig total income :

Provided that the Commissioner of Income-tax may
allow such exemption and exclusion where the employee
has rendered continuous service with the employer for a
period of less than five years, if, in his opinion, the service
has heen terminated by reason of the employee’s ill-
health. or by the contraction or discontinuance of the em-
plover’s husiness, or other cause beyond the control of the

emplovee.

(3} Where exemption from payment of income-tax is
not allowed under the provisions of sub-section (2), the In-
come-tax Officer shall calculate the total of the varions
sums of income-tax from the payment of which the contri-
butions and interest credited to the employee’s individual
account have heen exempted under the provisions of sub-
sections (1) and (2) of section 58-F, and such total shall
be payable by the employee, in addition to any other in-
come-tax for which he may be liable for the year in which
the accumulated balance due to him becomes payable. ‘

Amendment) Act, 1953

* Tnserted by the Indian Income-tax  (Second

XVIII of 1933).
( tThe \vords)“nnd supper-tax™  repealed by the

{Second Amendment) Act, 1933 (XVIII of 1933).

Indian Income-tax
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58-H, The trustees of a recogniced provident fund, or
Deduction at sourco — Other person authorised by the regula-
of income taxpoyable  tions of the fund to mahe payment of
on accumulated
balances due accumulated balances due to employees,
shall, at the time an accumulated balance due to an
employee 1s paid, deduct therefrom any income-tax pay-
ble under sub section (3) of section 58 G and anv n-
come tax and super tax payable on an employce’s total
mcome as determined under, sub cection (8) of <cction
58-J, and sub sections (4) to (9) of section 18 shall apply
as 1f the sum to be deducted were income tax payable
under the head ‘‘Salaries”.

58-I (I) The accounts of a recognised provident fund p 30
Accounts of recox  shall be maintained by the trustees of ~° 7 "
msedprovidentfands  the fund and shall be 1n such form and
for such periods, and shall contain such particulars as the
Central Board of Revenue may prescribe

(2) The accounts shall be open to mspection at all
reasonable times by Income tax authorities and the
trustees shall fuimsh to the Income tax Officer such
abstracts thercof as the Central Board of Revenue may
presciibe

58 J. (1) Whete 1ecognition 1s accorded to a provident P. 30.
Treatment ofbalan  1UNA With existing balances an account
cos 1o newly recoz  shall be made of the fund up to the day
medprovidentfunds  pofore the day on which the recognition
tahes effect, showing the balance to the credit of cach em
plojee on such day, and contammng such further parta
culars as the Central Board of Revenue may prescribe

2) The account shall also show i respect of the
balance to the eredit of each employee the amount thereof
which 15 to be transferied to that employee’s account 1n
the 1ecogmsed provident fund, and such amount (herem-
after called his transferred balance) shall be shown as the
balance to his credit n the recognised provident fund onr
the date on which the recognition of the fund tahes effect.
and sub sections () and (4) shall apply thercto

Any poition of the balance to the credit of an
employee 1n the evisting fund which 1< not  transferred
to the recogmsed fund shall be exeluded from the accounts
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22 dthe l'ecotgnis'ed fundland shall be liable to income-tax
ana super-tax in accordance with the provisions of this
Act other than this Chapter. P

(3) Subject to such rules as the Central Board of
Revenue may make in this behalf, the Income-tax Officer
shall make a calculation of the aggregate of all sums com-
prised in a transferred balance which would have been
liable to income-tax if this Chapter had been in force
from the date of the institution of the fund, without re-
gard to any tax which may have been paid on any such
sum. and such aggregate (if any) shall be deemed to be
income received by the employee in the vear in which the
recognition of the fund takes effect, and shall be included
in the employee’s total income for that year: and, for the
purposes of assessment, the remainder of the transferred
balance shall be disregarded, but no other exemption or
relicf, by way of refund or otherwise, shall be granted in
respect of any sum comprised in such transferred balance:

Provided that. in cases of serious accounting diffi-
culty, the Commissioner shall have power subject to the
said rules, to make a summary calculation of such aggre-

gate.

(4) Notwithstanding anything contained in condition
(%) of sub-section (1) of section 58-C, an employee, in order
to enable him to pay the amount of tax assessed on his
total income as determined under sub-section ($), shall be
entitled to withdraw from the balance to his credit in tha
recognised provident fund a sum not exceeding the differ-
ence between such amount and the amount to which he
would have been assessed if the transferred balance had
not been included in his total income.

(5) Nothing in this section shall affect the rights of
the persons administering an unrecognised provident
fund or dealing with it, or with the balance to phe credit
of any individual employee, before recognition is accord-
ed, in any manner which may be lawful.

58-K. (7) Where an enéplczye}:lc 1;;110 maintainsda provz;

dent fund (whether recognised oOr 10
Ty oaplag for the benefit of his employees and has

trans erred by employ- :
er to trastee. not transferred the fund or any portion

of it, transfers such fund or portion to trustees in truse
for the employees participating in the fund, the amount
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so transferred shall be decmed to be of the nature of
capital expenditure

{(2) When an employee participating 1 such fund 1s
pud the accumulated balince due to hum therefrom, any
portion of such balance as 1epresents his share m the
amount so transferred to the tiustee {without addition of
wtetest and exclusive of the employee’s contributions
and mterest thereon) shall be deemed to be an expenditure
by the employer within the meaning of clause (27) of sub-
section. (2) of section 10, incuried 1n the year in which the
accumulated balance due to the employee 15 pud

58-L (1) All rules made under this Chapter shall be
Provimons relating  Subject to the provisions of sub sections
to rules {4) and (5) of <ection 59

2) In addition to any power conferted by this
C};apter, the Governor Genetal in  Council may mahe
1ules—

(@) prescribing the statements and other n
formation to be submitted with an applica
tion for recogmition,

(9) Iimiting the contributions to a 1ecogmsed pro
vident fund by emplovees of a compny who
ate shareholders 1n the compm

(¢) providing for the 1~sessment by was of pemiits
of any consideration recerved by an employee
for an assignment of, or creation of a charge
upon s beneficial interest 1n a 1ecogni-ed
provident fund

(d) determiming  the extent to and the manner 1n
which evemption fiom pavment of mcom.
tay and super tax may be granted i 1espect
of contrmbutions and mterest credited to the
individual accounts of employees in a prov-
dent fund from which recogmition has been
withdrawn, and

(¢) generally to carrv out the purposes of tlus
Chaptet and to sccure such further contrel
over the tecognition of provident funds and
the admimstration of recogmised provident
funds as he may deem requisite
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58-M. This Chapter shall not apply to any provident
Application of this fund to which the Provident Funds Act, XX
. Chapter. 1925, applies.

CHAPTER X.
MISCELLANEOTS.

P. 133. 99.(7) The Central Board of Revenue may, subject to
Power o make rales. the control of the Governor General in
Council, make rules for carrying out
the purposes of this Act and for the ascertainment and
determination of any class of income. Such rules may bs
made for the whole of British India or for such f)art

thereof as may be specified.

~ (2) Without prejudice to the generality of the fore-
going power, such rules may—

(a) prescribe the manner in which, and the proce-
dure by which, the income, profits and gains
shall be arrived at in the case of—

(?) incomes derived in part from agriculture
and in part from business;

(72) 1nsurance companies;

R. 23-24.
P, 141, (777) persons residing out of British India;
R. 25-32, (b) prescribe the procedure to be followed on appli-
R3§é 35 cations for refunds;
R, 36-40. (c) provide for such arrangements with THis
' ) Majesty’s Government as may be nhecessary
to enable the appropriate relief to be

ranted under section 27 of the .Fina,nce
Act, 1920, or under section 49 of this Act; 11

(d) prescribe the year which, for the purpose of
relief under section 49, is to be taken as cor-
responding to the year of assessment for the
purposes of section 27 of the Finance Act, 0&11

1920; and
(¢) provide for any matter which by this Act is to
be prescribed.






64 E

P. 90. . 61. Any assessee, who is entitled or required to attend
dppearanco by  hefore any income-tax authority in

authorised represente.- . .
tive. connection with any proceedings, under

this Act, may attend either in person or by
ct, atte ther 1 any person
authorised by him in writing in this behalf. Fap

52. A receipt shall be given for any money paid or
Receipts to begiven  Tecovered under this Act.
P. 137. 63. (1) A notice or requisition under this Act may be
Sorvice of notices,  S2TVed On  the person  therein-named
. either by post or, as if it were a
summons issued by a Court, under the Code of Civil Pro- v

cedure, 1908. .

(2) Any such notice or requisition may, in the case of

. a firm or a Hindu undivided family, be addressed to anv
member of the firm or to the manager, or any adult male
member of the family *and, in the case of any other asso-
ciation of individuals be addressed to the principal officer

thereof.

P. 138. 64. (1) Where an assessee carries on business at any
Place of assessment place’ he shall be assessed by the In-
T come-tax  Officer of the area in which

that place is situate or, where the business is carried on
in more places than one, by the Income-tax Officer of the
area in which his principal place of business is situate.

(2) In all other cases an assessee shall be assessed by
the Income-tax Officer of the area in which he resides.

(3) Where any question arises under this section as 0
the place of assessment, such question shall be determined
by the Commissioner, or, where the question is between
places in more provinces than one, by the Commissioners
concerned, or, if they are not in agreement, by the Central
Board of Revenue:

Provided that, before any such question is determined
the assessee shall have had an opportunity of representing

his views.
P. 35,83. - (4) Notwithstanding anything contained in this sec-
tion, every Income-tax Officer shall have all the powers con-
- terred by or under this Act on an Income-tax Officer in res-
ny income, profits or gains accruing, Or arising

pect of a ; : .
d within the arvea for which he is appointed.

or recelve

*Amended by the Indian Income-tax (Amendment) Act, 1924 (XI of 1924).



65

65 TLvery peison deducting retaimmg or paying anv
tax 1 pursuance of this Act 1n respect
of income belonging to another petson
is hereby mdemmfied for the deduction, retention or pay-
ment thereof

66 (1) If, mn the coutse of any assessment under this
Statement of case ACU OF any proceeding i connection
by Commssmaner to thetewith other than a  proceeding
High Court under Chapter VIII, a question of law
arises, the Commissioner may, either on his own motion
or on reference from any Income-tax authority sub
ordmate to him, draw up a statement of the case and
refer 1t with his own opinion thereon to the High
Court

(2) *Within sizty days of the date on which he 1s served
with notice of an order under section 31 or section 32 tor
of an order under section 33 enhancing an assessment or
otherwise prejudicial to kim } or of a decision by a Board
of Referees under section 33-A4, the assessee 1n respect of
whom the order tor decision was passed may, by apphca-
tion accompanied by a fee of one hundred rupees or such
lesser sum as may be prescribed, require the Commissioner
to refer to the Ihigh Court any guestion of law arsmng
out of such order }or decision, and the Commissioner
shall, within *sizty days of the receipt of such apphea-
tion, draw up a statement of the case and refer 1t with
Ins own opinion thereon to the Hagh Court

tProvided that a reference shall lie from an order
under section 38 only on a question of law arising out of
that arder itself, and not on a question of law arwsing out
of @ precvious order under section 81 or section 2, recised
by the order under section 33:

Provided further that if in exercise of his power of
revicton §under <ection 33, the Commissioner decrdes
the question tor if the Commissioner rejects the appli-
cation on the ground that it is time barred or otherwise

Iademunity

| talmended by the Tndisn Tncome tax {Second Amendment) Act, 130 (ANIT

+ Inserted by the Indian Incometax (Second  Amendment) Act, 1933
{XVIIL of 1933)

3 TInserted by the Indian Incometax {Amendment} Aet, 1830 (\\f
of 1930

SAILended by the Induan Incometaz {Amendment) Act, 1923 (11}
of 1923)
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wncompelent, or if, in emercise of his powers under sub-
section (3), the Commissioner refuses to state the case,
the assessee may twithin thirty days from the date on
which he recetves notice of the order passed by the Com-
missioner withdraw his application, and if he does so, the
fee paid shall be refunded.

(5) If on any application being made under sub-sec-
tion (2), the Commissioner refuses to state the case on the
ground that no question of law arises, the assessee may
apply llwithin siz months from the date on which he is
served with notice of the refusal to the High Court, and
the High Court, if 1t is not satisfied of the correctness of
the Commissioner’s decision, may require the Commis-
sioner to state the case and to refer it, and, on receipt of
any such requisition, the Commissioner shall state and
refer the case accordingly.

1(34) 1], on any apvlication being made under sub-
section (2), the Commissioner rejects it on the ground that
it is time barred, the assessee may, within two months
from the date on which he is served with notice of the
order of the Commissioner, apply to the High Court, and
the High Court, if it is not satisfied of the correctness of
the Commissioner’s decision, may require the Commis-
stoner to treat the application as made within the time
allowed under sub-section (2).

(4) If the High Court is not satisfied that the state-
ments in a case referred under this section are sufficient to
enable it to determine the question raised thereby, the
Court may refer the case back to the Commissioner by
whom it was stated to make such additions thereto or
alterations therein as the Court may direct in that

behalf. '
(5) The High Court upon the hearing of any such

case shall decide the questions of law raised thereby, and
shall deliver its judgment thereon containing the groungs
on which such decision is founded, and shall send to & §
Commissioner by whom the case was stated a copy, of suc
judgment under the seal of the Court and the signature
1l

3 (XV
+ Inserted by the Indian Income-fax {Second Amendment) Act, 1935 {

f 1933;.
* Amended by the Indian In‘cg}gc_;iti_l{i_,_“(mnendment) Act, 1924 (X1

.of 1924).
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of the registrar. and the Commissioner shall dispose of
the case accordingly, or, if the case arose on a referencs
from any Imcome-tax authority subordinate to him, shail
forward a copy of such judgment to such authority who
-shall dispose of the case conformably to such judgment.

(6) Where a reference 1s made to the High Court on
‘the application of an assessee, the costs shall be in the dis-
cretion of the Court.

(7) Notwithstanding that a reference has been made p, 115,
under this section to the High Court, mcome ta¥ shall be
payable in accordance with the assessment made mn the
case

Piovided that, 1f the amount of an assessment 1s re
dnced as a result of such reference, the amount overpaid
shall be refunded with such interest as the Commissione
may allow -

*(74) Section & of the Indian Lamitation lct, 1908, T of 1508
shall apply to an application to the High Court by an
assessee under sub-section (3) or sub section (34)

1(8) Tor the puiposes of this section  the High Court”
means—

(a) in relation to the North West TIrontier Pro
vince and British  Baluchistan, the High
Coutt of Judicature at Lahore,

(3) 1n 1clation to the province of \jmer Merwara,
the High Court of Judicature at \Allahabad,
and

(¢) in relation to the province of Coorg, the High
Court of Judtcature at Madias

166 A. (7) When any cave has been referred to the P, 139,
Beleenea 1o b 111gh Court under scction 66, 1t shall  140.
heard by Penches of be heurd by a Bench of not less thin two
igh ourte
aptesl totimncertmn Judges of the High Court, and m re-
cwesto Peny C anet pect of such case the provisions of =ec-
tion 938 of the Code of Civil Procedure, 16035 chall ve '~

*Insertel by the Ind T ftax (S Amendme .y T
A e dan Dreoretax (St ] endment)  irt *

*linsertel ty fte Irdan  Inee etax Ar emdmernt Ase 17 faA3T
of 15t N e *



68

so far as may be, apply notwithstanding anything con--
tained in the Letters Patent of any High Court estab-
lished by Letters Patent or in any other law for the time
being in force. '

(2) An appeal shall lie to His Majesty in Council
from any judgment of the High Court delivered on a
reference made under section 66 in any case which the-
High Court certifies to be a fit one for appeal to His.
Majesty in Council.

Vof 1908.  (3) The provisions of the Code of Civil Procedure,
1908, relating to appeals to His Majesty in Council shall,
so far as may be, apply in the case of appeals under this.
section in like manner as they apply in the case of appeals.
from decrees of a High Court :

Provided that' nothing in this sub-section shall be-
deemed to affect the provisions of sub-section (5) or sub-
section (7) of section 66 :

Provided, further, that the High Court may, on peti-
tion made for the execution of the order of His Majesty
in Council in respect of any costs awarded thereby,
transmit the order for execution to any Court subordinate
to the High Court.

(4) Where the judgment of the High Court is varied
or reversed in appeal under this section, effect shall be given
to the order of His Majesty in Council in the Manner pro-
vided in sub-sections (5) and (7) of section 66 in the case-
of a judgment of the High Court.

(5) Nothing in this section shall be deemed—

(a) to bar the full and unqualified exercise of His.
Majesty’s pleasure in receiving or rejecting
appeals to His Majesty in Council, or other-
wise howsoever, or

(b) to interfere with any rules made by the J udicial
Committee of the Privy Council, and for the
time being in force, for the presentation of
appeals to His Majesty in Couneil, or their
conduct before the said Judicial Committee.

67. No suit shall be brought in any Civil Courz to sst
- of suits in Givit  @side or modify any assessment made
Coff?- of sultein & under this Act, and no prosecution, sutt
or other proceeding shall lie against any Government
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<officer for anything in_good faith d B
done under this Agt. Ag one or intended to be

*67-A. In computing the period of limitation pres-P, 14
Page 69— & ’

In 10th, 12th, 14th and 20th lines from the top, for <1034’
substitute 1035° and in the 18th and 23rd lines for the word
* fourth * substitule *sixth’.

At the end insert the following :——

(6) For the purpose of any assessment to bo made for the year
onding 31st March, 1936, the rate of income-tax applicable to such
part of the total incomo of any person as is derived from salaries or
{rom intcrest on sceurities paid in the year ending 31st March, 1935,
shall bo the previous year's rate, and for the purposes of refunds
under sub-seotion {I) or sub-section (3} of section 48 in respeet of
dividends declared in the year ending 31st March, 1035, or of pay-
ments made in the said year'of salaries or of interest on sccurities,
the rato applicablo to the total incomo of the person claiming refund
shall bo tho provious year’s rate.

Explanation.—In this sub-section the term ‘'—
rate ” with referenea #0 -

“ . top for
: Tines from the o ¥ rute
- s, 35th md 4680 108 S5 gt
I 10th, 12th, 14t 20““3,°m' Tend o S 07 patitute” twelth
o . 12th, b an ord ' &k : wNe. 2
s te incs for the ¥ vion Lint Ko
<1935 subsIE gy ana 23rd lin (Goreee
+1937 " andinthe .
. - aates o super-tax for the year beginning on
the Ist day of April, 19347 shall for the purposes of sec-
ripzz tion 55 of the Indian  Income-tax Act, 1922, be those
specified in Part II of the Second Schedule, increased in

each case by one of the amount of the rate.

. (3) TFor the purposes of the Sccond Schedule *‘total

income”’ means total income as determined for the pur-

poses of income-tax or super-tax, as the case may be, in

accordance with the provisions of the Indian Income-tax
t1pza, Act, 1922,

(4) For the purpose of assessing and collecting income-
tax on total incomes of less than two thousand rupees
the .Indinn Income-tax Act, 1922, shall be deemed to be
subject to the adaptions set out in Part III of the Second
Schedule. - '] ¥
D s k

of 1022,

*Irserted by the Ind al t R g
X3 ‘u!clﬂ&z’v e Irdian Iecometaxr  (Second  Amend~grt) Aet, 1930

tRepeated Ly the Repeling Act, 397 (XI1 of 187),
*
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SCHEDULE IT:

[See section 5.]
Parr 1.

Rates of Income-tas.

A, In the case of every individual, Hindu undivided family, unregzst

company—

QW‘“ .

} When the total income }
is less than Rs, 1,5

Rs. 1,000 or upwards/but

firm and other association of individuals not being a registered firm

Rate.

Two pies in

rupee.
(2) When the total incdme is Rs. 1 500 or upw rds, but

/4) When the total income is Rs. 5 000 or upwards but

20y

is less than Rs/g, 000

(8) When the total income is Rs. 2 000 or upwards, but

is less than Rs, 5,000 .

is legs than Rs. 10,000

xxzy

1

" Page 70—

Delete the entries A (1) and A (2) and renumber entries

+nialinonma.is. R8, 10,000 or upwards,

Four pies ir
rupee,

Six ples in
rupee.

Nine pies in the-
rupee.

L

¢

3);.(4); (5), 6,-.
), ), ) and (10) a5 (1), (2). 5 @), 3, ©), (1) s (9 @t} (9.0

but is less than Rs. 30,000 .

One anna and
seven pies in the

rupese.
(8) When the total income is Rs. 30, OOO or upwards,

(9) When the total income is Rs, 40,000 or upwards

(10) When the total income is Rs. 1,00,000 or upwards

B, In the case of every company aud reglstered firm,

but is less than Rs, 40,000 .

but is less than Rs 1,00,000

’

whatever its total income .

Parr IT.
Rates of Super-taz.

One &anna sand’
eleven pies in
the rupee.

Two annas and.
one pie in the
rupee.
Two annas &nd’
two pies in the-
rupee.

Two gnnas andi
two pies in the
rupee.

1n respect of the excess over thirty thousand rupees of total incume—
(1) in the case of every company—

(@) in respect of the first twenty thousand rupees of

such excess

.

(8) for every rupee of the remamder of such execess

°

Rate.
1
One anns in the-
rupee.

(Correctxon Llst No. 2. )
(7) When the total income is Rs. 20,000 or upwards, i
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(") {a) 1n the cass of every Hindu undivnided family~

(1) 3n respect of the first forty ﬁ\o thouaand rupees of
such excess . . .

thousand

red firm
bewn~ a

housand

housand

~——gz_ sosuviausl Hindu undivided
yv—-—-—-"ﬁm'ﬂy unregisterod ﬁrm and other assoctation of
1a not being a reg fimore T
{#) for every rupes of the next fifty thousand
rupees of such excess

(1) for overy rupee of the next fifty thousand
rupees of such excess

(10) for every rupes of the next fifty thousand
rapees of such excess

{sv) for every rupeo of the next fifty thousand
rupoes of such excess

{t) for every rupen of the mext fifty thousand
ropoes of such excees .

() for every rupor of the next fifty thousand
rupees of such excess

{¢fi) for every rupee of the pext Sftv thousand
rupees of such excesa

(o) for every ruper of the next fifty thousasd
rupees of such oxcess

{er) for every rupes of the next £fty thawsd
Tupecs of puch excesa - .

{z) for cvorv rupes of the renander of Poos exmes

Rate
Ni1

One  anna  and
three pies in the
rupee

Nine pes in the
rupee

One anna and
three piles 1n
the rupre

Ono  anna  and
nine pios in the
rupee

Two annas and
threa pres in the
Tupre

Two annas and
nwe  pies
the rupee

Thren annas and
threo pies tn the
Tupee

Three annasacd
nine ruesia the

ripee

Foor sanas and
three piee 1 the
o,

Focr ac=as  and
T pes 13 the
=ve

Fore azmas pnd
1="ve T 1T the
e

Fore gzroey ame
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Parr I1T.

Adc;g;éatz’ons of the Indian Income-tax Act, 1922, to pro-
totel for the summary assessments of z'ncom’e-taqg) on
at wncomes of less than Rs. 2,000. o

servle'd ’gh; O{Jl_lcome-tax Officer may, save whepe Tie has
Toiea & nol I;ceetgidzrrsug;;cmonl (2) of sectipnr 22 of the
‘ - ct, , make a summary assessm

zfl éh:h;?foégfvgfognﬂ?Ssessee to the b?/of his judgme%r'lct
e assessee a n f den in a

form to be prescrib Bosrd of Revomc.

ed by the Centfal Board of R

] evenue;

and such notice shall be deemed-fo be a notice of dexemliled’
under section 29 of that Act, |

spect of whom such summary
assessment has be;en ade may, within thirty days of
receipt of the not}ce/of demand, make an application
to the Income-tax” Officer for the cancellation or revision

nf +ha _
Pagsyseossm ..and_the Income-tax-Officer shall, after
* P .

Delete the whole page. . R

. {Correction L’st No.

2. Any assessee in

RtV LAV LIV UMW VAR, e o, . *
by order in writing, the amount of the tax, 11 any, puayavic
by the assefsee, and such determination shall be final :

Provided that, if any assessee making such application
files therewith a return of his income under sub-section
(2) of section 22 of the Indian Income-tax Act. 1922, the
application shall be deemed to be a return under that sub-
soction and shall be dealt with accordingly.

3. A copy of an order under paragraph 2 shall be
served on the assessee to whom it relates and shall be
deemed to be a notice of demand under section 29 of the

Indian Income-tax Act, 1922.

apply also to the assess-
ancial vear 1934-35 of
I Jess than Rs. 2,000

the financial year

4. The above procedure shall
ment and collection during the fin
incomes of Rs. 1,000 and upward anc
which have escaped assessment in

1933-34. ‘
/
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'‘ACT III OF 1926.

AN ACT TO DETERMINE THE LIABILITY OF CERTAIN GOVERN-
MENTS TO TAXATION IN BRITISH INDIA IN RESPECT OF
TRADING OPERATIONS

Whereas 1t 15 expedient to determine the hability to
taxation for the time being 1 force in British India of
the Government of any part of His Majesty’s dominions,
exclusive of British India 1n respect of any trade or
business carried on by or on behalf of such Government,
Tt 15 hereby enacted as follows —

1. () This Act may be called the Government Trading

éogf'm";m'x:;ﬁ" and  Tavation et 1026

(¢) It shall come mto force on such date* as the
Governor-General 1n Council may, by notification 1 the
Gazette of India, appoint

2. (1) Where a tiade or business of any hind 1s
Liabity of eortmn carried on by or on behalf of the
Govarmments <785 Government of any part of His
toxationn repeet of - Majesty’s  Domrmons, —esclusive of
8 oprration British India, that Government shall,
1 respect of the trade ot business and of all operations
connected therewith, all property occupied i Brtish
India and all goods owned in British India for the pur-
poses thereof, and all income arising 1n gonnection there-
with, be hable

(a) to taxation under the Indian Income tax Act,
1922, 1 the s1ime manner and to the <ame
extent ns m the hike case a company would be
hable,

(b) to all other taxation for the time being 1n foree 1n
British Indin i the same manner as in the
like eage any other person would be hable

SThe Act came into force with effect from the It Apnl, 1725
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(2) For the purposes of the levy and collection of
income-tax under the Indian Tncome-tax Act, 1922, in
accordance with the provisions of sub-section (7). any
Government to which that sub-section applies  shall be
deemed to be a company within the meaning of that Act.
and the provisions of that Act shall applv accordingly.

(5) In this section the expression  “His Majesty's
Dominions” includes any territory which is under His
Majesty’s protection or in respeet of which a mandate
is being exercised by the Government of any part of His
I\I‘ljeat}’ s Dominions.
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PART IL
RULES.






i R. 1—

BOARD OT INLAND RTVLNUL

Notification No 31 T, dated the 15t April 1922 as
subsequently amended

In exercise of the powers conferred by sedtion 59 of the
Indian Income tax Act 1922 (XI of 1922), the Board
of Inland Revenuc has made the following rules, name
vy —

Y 1 These rules mty be called the Indian Income tax
Rules, 1922

2 Any firm constituted under an nstrument of part- P10,
nership specifying the mdnidual shares of the partners
may, for the puiposes of cliuse (14) of section 2 of the
Indian Income tns. Act 1922 (heremnafter in these rules
referred to as the Act), register with the Income tax
Officer the particulars contuned 1n the sud mstrument on
application 1n this behalf made by the partners or by any
of them

Such application shall be made—

(a) before the income of the firm 1s assessed for any
vear under section 23 or

(%) if no part of the mcome of the firm has been
assessed for any vear under scction 23 before
the 1ncome of the firm 1s 1ssessed under section
34 or

(c) with the permission of the Assistant Commis
sioner hearmmg an appeal under section 30,
before the assessment 1s confirmed, reduced,
enhanced or annulled or, if the Assistant
Commussioner scts aside the assessment and
directs the Income tax Officer to make 2 fresh
assessment, before such fresh assessment 1s
made

3 The apphication referred to in rule 2 shall be made
m the form annexed to this rule and shall be accompanied
by the original instrument of partnership under which the
firm 15 constituted together with a copy thercof, provided
that 1f the Income tax Officer 15 satisfied that for some
sufficient. revson the ormginal anstrument cannot convem
ently be produced, he mav accept a copy of 1t certified 1n
writing by one of the partners to be a correct copy, and in
such a case the apphieation shall be accompanied by a
duplicate cops
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FORM I.

Form of application for registrotion of a i
. 18170, rm wnder
section 2 (14) of the Indian Income-tax Act, 1922,

To
TrE INCOME-TAX OFFICER,
Dated 19
I/we beg to apply for the regis-

ibration of my/our firm under section 2 (7.4) of the Indian
Income-tax Act. 1922.

2. The original/A certified copy of the instrament of
‘partnership under which the firm 1s constituted specifying
the individual shares of the partners together with a copy/
-duplicate copy is enclosed. The prescribed particulars
-are given below.

3. I/we do hereby certify that the profits of the ciurrent
vear will be actually divided or credited in accurdance
with the shares shown in this partnership deed.

Signature
Address
l ! Date, if any. on
Name of the Date on which | which the instru-
Name and | partnersin the | instrumentof | ment of partner- | Remarks.
Address i firm with the i partnership was “ ship was last regis-
ofthe | shareofeach executed. tered in the
Income-tax Officer’s

firm. }in the business. o
olncee.

|

{

|
|
| |
/
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I/we do heieby certify that the
ynformation given above 1s corteet

Sranature(s)

4 (1) On the production of the original mstrument of
partnershtp or on the acceptance by the Income tax
Officer of a certified copy thereof the Income tav Officer
shall enter m writing at the foot of the mstrument or
«<opy, 1s the case may be the following certificate name
dy —

*This 1nstrument of partnership {or this certsficd
copy of an wmstrument of partnership) has this
day been registered with me the Income tin
Officer for m the province of

under cliuse (14) of section £ of
the Indinn Income tan et 1922 [ius cot
tificate  of registration  has effect from the
dav of \pril 19 up to the 318t d iy

of \arch 19

(2) The certaficate shall be signed and dated by the
Income tan  Officer who shall thercupon return to the
applicant the instrument of partnership or the certaficd
<opy thereof as the cise mav be and shall retan the copy
or duplicate copyv thereof

5 The certificite of registration granted under rule 4
shall have effect from the date of regitration

6\ certificate of re.istration granted under rule 3
<hall have efiect up to th~ end of the finanerd setr n
which 1t 1> granted but <hall ke reneved by the Tnerme tor
Officer from vear to vear on apphication mwade to b
trat behalf and aceompanied by a certificate sagr d by ere
«f the partners of the firm that the constntu 1 0 of 1}
nrm ac specified mn the n ‘rurent of partrer bup e s
waltered  <uch apphicatirn stzll be made -t ¢
txe and sunjert ot »conator if an v arh ap
< wosfied 10 clau (7} C*n {}y rr¢ try 1o s
e ke of rule 2

7 Under secttom O {13 {r ¢t 1 * = 2% 5P
< wed p respr 7 - [ roe =

Tpecent of the »r~ 11 ¥ Yorr rar -
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furniture shall he made in accord
statement ;—

8. An allowance nnder section 10 (2) (vi) of the Act i
respeet of depreciation of buildings, machiner ", plant ¢

ance with the followin,

——

Class of buildings, machinery. plant or furniture.,  Rate. Remarks,
i
. Percent- !
| ageon |
i plvlmc
. cost.
1. Buildings*—
(1) First class substantinl buildings of ! 24 *Double these rate
sorected materials, ' may be allowed fo
(2) Buildings of less substantial construction! 5, })Lli]dings used 1
(8) Purely temporary crections such ae 10 industries whiel
woaden structures. ! . cause special de
’ ; terioration, such a
, ' chemical works,sog)
, and candle works
paper mills, and
. . ] tanneries.
2. Machinery, Plant or Furnituref—
5 | {The special rates for

General rate . . . . . ol
i
1]

S‘M

.

. Rates sanctioned for special industries—

Flour Mills, Rice Mills, Bone MMills, Sugar
Works, Distilleries, Ice Factorics, Aerating
Gas IFactories, Match Factories.

Paper Mills, Ship Building and Engineering
Works, Iron and Brass Foundries, Alumi-
nium Factories, Electrical Engineerin
Works, Motor Car Repairing Works, God-
vanizing Works, Patent Stone Works,Qil
Extraction TFactories, Chemical Works.
Soap and Candle Works, Lime Worké, Saw
Mills, Dycing and Bleaching Works] Furni-
ture and Plant in hotéls and/boarding

plant and/machinery used fdr the manu- ,
facture of fwire and wirenails. 1
Sewing an i rines employed
in  hoslery Comptometers,
Typewriters plant in connecticn
rick acture, tilemaking
machingry, plapf and machinery used |
anuactufe of vegetable ghee, optical
ry, glgss factories, Telephone Com-
s and Quarries, "Tubewell
, concrete pile driving machines
plant [or machinery used in the manufac-
coke, machinery used in the manu-
factute of concrete pipes.
Sewing/machinesfor canvas or leather.
Motor cars used solely for the purpose of

business.

10

olectrical machiner;
given below may be
ed, at firm’

1 for that
ortion of theit
machinery.
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Ctaes of bu Id ngs mackipery, plan® o= formitt -..{ Rate

4
i

Fercent
a™~ on

P

cot

’
Indisrnous sugareane croshers {Ketlus or 15
Bolans) P
Mouldsused inthe manufacture of conereia -
DT e
Ty

é(i;;cu plm nt
T ops g machines, Briotin
Eahies B ting machmen 6ot 5

predue rg cquip I
achs Synch
P nbers and Studip Btn T Y e

Remarke
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Class of buildings, mnchincry, plant or furniture.] Rate. [ Remarks.

Page 89— ) Percent- J{ . o
In the entry * 6—Mineral Oxl concerns ”’ for the item (1) Below ground ‘
—All to be charged to revenue * substitute the followirig <= X
“(1) Belowground . . . . o .. o 100 i"..
' " (Correction List No £.)

(U} Laxcerunny wvuvives o H
75,000 cor miles per milo of track per

annum.
(c) Exceeding 75,000 and not exceeding 8%
1,25,000 car miles per milo of track

per annum.
Cars—car tracks, car bodies, electrieal equip- 7
ment and motors.
General plant, machinery and tools. . . 5
6. Mincral Oil concerns—

A. Refinerics—
(1) Boilers . . . . . . 10

(2) Prime movers . . . . .

(3) Process plant . . . 10

B. Ficld operations—

(1) Boilers . . . . . . 10
(2) Primo movers . . . . . 5
(3) Procesg plant - . . . . 7%
Except for the following items— .
(1) Below ground—All to be charged to
revenue.
(2) Abovo ground—
25

(a) Portablo boilers, drilling tools, wellhead
tank, rigs, ete. 0
(b) Storage tanks . . . . .

(¢) Pipe lines—

() Fixed boilers . . . . lg“
{i{) Pritne movers . . . . o
(1i5) Pipeline . . . . .
7 Ships—
(1) Ocean—
{a) Steam . . . Z

(b} Sail or tug . .




83

Clavs of buttdings, machinery, plant or furn: , Rats
ture

Ranarks

Pereent
ag~on
Jnime
cost
7. Shipy—conid
{2) Inland—
PIRNr YOOI ST ¥ P PRI i 5
. I ¢
ALy aah vusLs . . k3
{d) Iron or steel flats for cargo, ete [}
{e) Wooden cargo boats up to 50 tons | 10
eapacity i
(f) Wooden™ cargo bosts over 50 tons 74
capacity
{q) Yotor launches. . . J 10
(A) Speed boats* . 15
i
|
& Mineaand Quarrics-
(1) Raulsay mdingt {exclu ting ralls} 5
{2) Fhafta 13
(3) Inclnest .« . 1
{$) Tramwaya on tho surfacet (excluding raids} 10
9 Acroplares—
) Afremnt . . . . . . 2.
%) Aero-enpines . . . . B a3t
{3) Aenalphotographic apraratus  « . 20

* Speed  Doata™
mrany a motor-
driven boat with &
lugh spaed anternal
combustion  engine
eapable of propells
mg tho boat at n
#epced exconding 15
mles per hour n
still water an! 30
desined that when
running at sperd 1t
will plane—se. ite
bow wall nee from
tho water

tDeprociation on rasls
unedd for tramways
and suhiegs and In
inclines where tho
rols are the proper

Ty of tho aesesee, 18
nllowed &t J0 per
cent  under item 2
above (plant used
tn connection with
Mires and Quarniea)
in ad ition 10 sny
deprremtion allow.
ante on the tost of
oiunstructing the
trarnways sudirge or
inchines
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h)
I‘CbI;S(—.»;\. }M;owan_ces_undcr section 11 (2) (¢7) of the Act in
spect: of depreeiation of huildi i Is
: ngs, machinery t
| of d ] gs, ma vlant or
lflx)n :x}mni S:,hd” he in accovdance with the J'ates)éliasccribbed
e statement attached to 1
L at 2t to rule 8; and in respe
i the stalement _ 8; et of
};131:,]1 1‘(11,175, appliances or other capital assets not I(20\761‘@(1
}” 1t statement, the allowance shall be at the rate of 5
per cent. per annum on the prime cost

9. For the purpose of obtaining an allowance for de-
preciation under proviso (@) to section 10 (2) (z7) of the
Act, the assessee shall furnish particulars to the Income-
tax Oflicer in the following form :—

( Particulars .(
; ’ (including |}
| i original cost, !
! allowed and
' jDato from ivalue realised 1

depreciation

Deseription ) Capital qxpendi- which | by sale of serap
af buldings, Or ginal ¢ ture during the usrd for | value) of obsolete|

macinery, co-t. | year for addi- the machinery, plant!
purpeses | or furniture sold | Remarks.

of the or discarded |
business. | during the year, {
!

F!tmt or tions, altera-
utniture. tions, improve-
ments and

with dates on

: extensions.
which first
brought info use
| and sold or
‘ d:scarded.
S 2 , 3 4 P00

_ declare that to the best of my informa-

I -
tion and belief the buildings, machinery, plant and furnl-
ture described in column 1 of the above statement were the
property of during the year ended
and that the particulars entered in the state-

ment are correct and complete.

Place Signature

Date Designation
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9\ Tor the purpose of obtammg an allowance for
depieciation  under sectton 11 (€) (1) of the et the
assessee shall  furmish  particulus  to the Income tax
Officer 1n the form ncluded n rule 9, entering m columns
1 and 4 references not only to buildings machimery plnt
or furmture but also to apparatus, apphanccs and other
capital ascets

10 All sums deducted m accordance with the provi-
sions of scction 18 of the Act shall be pud by the purcon
making the deduction to the ciedit of the Government of
Indi1 on the <ame dav as the deduction 1s made 1n the
c1se of deduction by or on behalf of Government and
within one week fiom the date of such deduction m all
other cases

Provided that the Income tan Officer mav 1 special
caces and with the approval of the Assistant Commis
stonet, permit a loc:l authority, company public body or
assoctttion, or 1 privite emplover to pay the mncome tax
Aale ntal Frove onlaw ac anartorly an Tnne 1Ath Qentemhber

Page §5—

For rulo 11 substitute the folloning —

“11 In the caso of mcome chargeablo under the head ‘Sala-
nies ' where deduction 15 not mado by or on behalf of Government,
the person paying the ealary shall send to the Income tax Officer
concerned a statement showing the name of the employ ¢ from whoso
salary the tax has been deducted the perod for which the salary
hns been pud the gross amount of the salary the deduction for a
provident fund or insuranco premin and the amount of tax deducted
The perron concerned shall on recerving from the Income tax
Officer thie necessary chalan for the amount of t1x wiich 13 to be
crecdited pas that amount to the credit of the Government of Indis
by remitting 1t nto the Government Treasury or Brarch of the
Reserve Bank of India or of the Imperial Bank of Indis ™

the head ‘Salanies’ which 1s puvable to 175 sewnre o
of Indin by ot on helnlf of Goternme~t e~2” B ¢on —or
notified by the Controller of the Curren = = =psmyw= ¢ *
recovers of contnibntions to the Indian T~ Kawm | Ton
fo~ the month 1 which such trer=—a ~ -~ »

P, 76.

6.

Linld
¥
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Page 86— TTTT———

For rule 12 substitute the following :—

12. “In the case of in
2. “In come chargeable under ¢ ¢
8}; :c(f;m lztxcfs s where the deduction is not made 1?; (I)Jf 6(l)(rll bhlllt(;;eSt
pover (;n“(;g i ntglo(:n gctrsonoﬁgsponsible for paying the interesi a;ha(ilf
lax
following parteome-tax icer concerned a statement showing the
(7) Description of securities,
(.z.z.) Numbers of securities,
(zfz) Dates of securitics.
(1) Ampunts of securities.
(L.’) Period for which intorest is drawn.
(737.) Amount of interest, and
} {zi1) Amount of tax.
1¢ person concerned shall, on receivi
° p ‘ , ving from the Income-
gfg:lcc(:x 1the necessary chalan for the amount of tax which ;)smtitiz
: d‘l %c, pay ‘?hat. amount to the credit of the Government of
ndia by remitting jt into the Government Treasury or Branch of the

erl
\L’ L) r&llluull[" Ul 1uuesco b

(vi7) Amount of tax.

12-A. (i) The person making deductions in accordance
with sub-sections (34), (8B), (8C) and {8D) of Section 18,
shall send to the Income-tax Officer within a week from
the date of such deduction a statement showing the name
of the non-resident person on whose behalf the tax has
been deducted, the amount of tax deducted, the amount of
interest or the gross and net amount of dividend (with the
basis of computation of the gross amount) in respect of
which the deduction has been made, the period for which
the interest or the dividend has been paid and the date of
payment of the interest or declaration of the dividend, as

the case may be.

his statement, the Income-tax Officer
concerned a
ng the deduc-
anch of the

(i1) On receipt of ¢
shall, without delay, supply to the person
chalan in triplicate for the purpose of payi
tions into the Government Treasury or Br

Imperial Bank of India.

(iii) Within one week from the date of receipt or the
chalan, the person making the deduction shall pay the
amount in question to such Government Treasury or Branch
of the Imperial Bank of © s the Income-tax Officer

may direct:,.
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13 The certaficate to be furmished under section 18 9P
of the Act by any person paying nterest chargeable to
1mcome tax on any security of the Government of India or
of a local Government shall be 1 the following form —

s Draft No ()
smpemin Certified that Rs being 1ncome-
:.g;,“;":ﬁe tax at the ritc of  pies per rupee has been deducted by
beck of tho  draft of this date from Rs being the
ﬁf;,:i’; o amount of interest for Rs

seanty  on (7) for Rs standing 1n the

name of for Rs
193

Superintendent or Principal Officer

To be signed by clumant

I hereby declare that the securities on which interest
as above specified has been received were my own property
and were m the possession of

at the time when 1ncome tax was deducted
Signature

Date

(N B —The securities to ba produced when required in sapport of any clair )
13 A The certificate (*) to be furmshed under section P,

18 (9) of the Act by the person paying any interest on
debentures or other securittes for money issued by or on
behalf of a local authority or a company shall be in the
following form —

Name of Local Authority /Company

Address

To
Name and address of p1yee ()

I t 1 debentnres or beods w certifaate tader seticn 18
) (n i ::?,cﬁu g‘:unﬂimn recipient of the interest deelares the raze 8=3
address of the real owner of the secarily at the t.rie of rrceiviep the internal

(3) Name and adlress of the owner of securty n\'nﬂ:L be preea bew Ia
:}’0 caza of hearer det en(nrudor bonds these part-slars are to be given a8
eclared by the payee concerne

() To Te wmﬁe’;ed only in the cas of bearer debestares er
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]

T/We hereby certify that Rs. being income-tax
at the rate of pies per rupee has been deducted from
Rs. heing the amount of interest at the rate of per
cent. per annum due () on debentures Nos.
of Rs. cach of the () and that it has been or
will, within the prescribed period, be paid by me/us to
the Government of Tndia at )

Superintendent, Public Debt Office,
or Principal Officer or Managing Agents.

193

(To be signed by claimant.)

I hereby declare that the sccurities on which interest
as above specified has heen received, were my own property
and were in the possession of at the time
when income-tax was deducted. -

Signature

Date

(N.B.—The securities to be produced when reguired in support of any claim.)

13-B. The certificate to be furnished under section 18
(9) of the Act by the person paying any interest not being
““interest on securities’” shall be in the following form :—

Name of person paying interest—
Address :—
To.

Name and address of payee.

1/We hereby certify that Rupees
being income-tax at the rate of

i er rupee and Rupees .
ggzgpsupergax at the rates applicable have been deducted

1 t which interest is payable.
fzg IT{};ied:n:m? xtl,he name of the local authority or the company-
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f::?:-? Iinr{)cc? b}cmg thcramount of
) L} a1l an nt tl a vata n
Page 89— fe

After rule 113 tnsert the following —

“13 C The certificate to bo furmshed under section 18 (9) of
the Act by the person paying any dividend on shares registered
the Reserye Bank of India shall be n the followang form —

Name of person paying dividend

Address —,
To
Name of payee
T heroby certify that Rs being imcome tax at the
rato of pies per rupee has been deducted from Re
being tho amount of dividend at the rate of per cent per
annum due (1) on shares of Rs and that 1t has been

or will, within the prescribed period, be paid by the Bank to the
Government of India at

Governor,
Reserve Bank of India
103
(To be signed by claimant )

I hereby declare that the shares on which dividend a8 above
speaified has been recerved, were my own property and wero in the
possession of at the time
when 1ncome tax was deducted

Signature
Date
(1) Hero specify the date on which dividend 1 payable

a (‘; B —The shar cert feates to bo produced when required in pupport of any
um

}

neate 1s crossia DY @l LHLIY 11 WULUS Stdeiug, e 1ne
amount of dividend 1s under the noxt multiple of Ry 50
above that amount, n figues onlv) , bemg
dividend () at the 1atc of Rs (in words and figures)
per shaie for the () /the perjod from
to dmmg the yerr ending on the
day of 19,0
on () share= 1n tlhs Company,

{1} Or divilend anl bonus

) Yerr or 1l vear s the evse mav 1e

%) Here enter whetl er frea of 1ronmwe tax or ot -
{3 Hee enter n mler anl desnip o0 ef #'ares
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¥

I/We hereby certify that Rs. being income-tax
at the rate of pies per rupee has been deducted from
Rs. being the amount of interest at the rate of per
cent. per annum due () on debentures Nos.
of Rs. cach of the (9 and that it has been or
will, within the prescribed period, be paid by me/us to
the Government of India at )

Superintendent, Public Debt Office,
or Principal Officer or Managing Agents.

193

(To be signed by claimant.)

I hereby declare that the securities on which interest
as above specified has been received, were my own property
and were in the possession of at the time
when income-tax was deducted. -

Signature

Date

(N.B.—The securities to be produced when required in support of any claim.)

13-B. The certificate to be furnished_under section 18
(9) of the Act by the person paying any interest not being
““interest on securities’’ shall be in the following form :—

Name of person paying interest—
Address :—
To.

Name and address of payee.

I/We hereby certify that Rupees
being income-tax at the rate of

ies per rupee and Rupees
Igeingpsuperg:ax at the rates applicable have been deducted

1) The date on which interest is payable.
EZ; Heie enter the name of the local authority or the company.
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i'r?m I&upee? b‘cmg the amount of
mnterest naid an at tla votn Af
Page 89— {1

After rule 13 B wnsert the following —

¢ 13C The certificate to bo furmshed under section 18 (9) of
the Act by the pcrson paying any dividend on shares registend
the Reserve Bank of India <hall be 1n the following form —

Name of person paying dividend

Address —,
To
Name of payee
T hereby certify that Re bemng income tax at the
rate of pies per rupee has been deducted from Rs
being the amount of dividend at the rate of per cent per
annum due (1) on shares of Rs and that 1t has been

or will, within the preseribed peniod, be paid by the Bank to the
Government of Tndin at

Governor,
Reserve Bank of India
103
(To be signed by clammant }

X hereby declare that the shares on which divadend s above
spearfied has been recerved, were my own property and woro 1n the
Possession of at the time
when income tax was deducted

Signature

Date
(1) Here speaifv the dato on which dividend 1s payable
(;r B ~The shato cort feates to bo produced wlen requ reln s jpport of any
i

o
t

BOUE 1% Llosee@ By UL Lnuy 1 WOLUS St tertey, iy e
amount of dividend 1¢ under the nevt multiple of Ry 50
above that amount, 1n fizuics only) , bung
dividend (%) at the 11te of Rs (in words and figures)
per shue for the (3 /the period from
to duning the vear ending on the
dy of 19,0
on (%) shares m this Company,

(1) 0r dvitend arl bonus

£ Year or Balf verr as the cue may Le o

(} Tlere enter wlcther freo of income tax of ot
{4 Here erter numter and desenpt on of slarcs
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registered during the said period/on (Date) in the

name of . This dividend was declared

at the (1) meeting held on the (2)
193

I/We hereby certify that income-tax on the entire/
such part as is liable to he charged to Indian Income-tax
of the profits and gains of the Company, of which this
dividend forms a part, has been, or will be duly paid by
me/us to the Government of India.

Signature
Oflice™

(To be signed by the claimant.)

I hereby certify that the dividend above mentioned
relates to shares which were my own property at the time
when the dividend was declared/during the period from

to Jon (Date) and were in the posses-
sion of
Signature
Date
' 7 's under section
P, 83. 15. The returns for Government officers e

21 of the Act shall be prepared and submitte
Tncome-tax Officer by :(—

i ficers and
ivil Audit Officers for all gazetted ofliC
@ Cl?thers who draw their pay from audit offices
on separate bills; and also for all pensioners
who draw their pensions from audit offices.

() Here specify number and nature of meeting,
(%) Here enter date.
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(%) Treasury officers for all gazetted officers and
others who draw their pay from tressuries on
separate bills without countersignature, and
also for all pensioners who draw their pensions
from treisuries

() Heads of Civil or Military offices for all non-
gazetted offcers whose p1y 15 drawn on estab
lishment bills or on bilis countersigned by the
head of office

(@) Totest dsbursing officers and Public Works
Department dishursing officers 1 cases where
direct pryment from treasuries 1s mot made,
for themselves and their establishments

(¢) Head postmasters for (;) themselves, their gazetted
subordinates and the establishments of which
the establishment pay bills are prepared by
them and (1) gazetted supervising and control-
ling officers of whose headquters post oflice
they sre 1n charge, Head Record Cleths,
Railway Mail Service, for themselves wnd all
the staff whose pay 1s drawn mn their estab-
hshment pay bills, the Disbursing Officers 1.
the case of the Admmistratnie and the Audit
offices

() Controllers of Miltary Accounts (mcluding
Divistonal Mihtauy Supply, Marne, Ireld
and War Controllers) for all gazetted mbitary
officers under their audit

Disbursing officers n the Militry Works Deprt-
© ment f?)r themselves and therr establishments

litors of
%) Chief Accounts officers or Chuef Aud ;
® Rulways concerned for all ratlway employds

under their audit

head “Salaries’ P, 83,

16 The mimimum mcome under H\BI,OOO per annom

referred to m section 21 (a), shall be B>
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to all
f

, annuity, pension,
, or profits in lieu

,000 per annum, or have -

uisites .
ges, and that all the parti-

Signature of person by whom

the return 1s delivered.

e}

2

‘Juduifofdw Jo sy Jo uzoE“EcE..ﬂa, o

17.
Officer under s

form :—

| 83.

'2UIP[II 10 $LAIPPE [V 0g

‘uorIod JO oWy o

JOQWNY [UI3] e

- that the above statement contains a complete
at the rate of Rs. 1

who were receiving income on the 31st day o

o

I certify
list of the total amounts paid by

tuity, fees, commission, perq

received during the year ended on that day not less than

Rs. 1,000 in respect of salary, svages
of or in addition to salary or wa

culars stated are correct.

persons
March 19
gra

Date
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18 (1) The retmin of total income of compinies re- P, 84,
quired under section 22 (1) shall be 1n tle follov g form
and shall be accompanied by a cops of the profit and lo s
account referred to therein .—

Total income of the company

Icecone g 7 5, 0 s:yv;;gai por proft anlls s aen,at f - ota -pan

ene

Adf~-3rs amount d hited 19 the arsga-*z 1 > pmes fm

Di~ene forbed d b*a

Sars warmed 1o resem fom pretg on¢ om o ber funt

Exo ndi‘u o7 the rat v of ctamtyempor oris

Exprni tar ¢f *La matars of car *ul

In~omnn *1x or Suncr *ax

Rep*slvalae of prop =y owned and omeun e

Co tofadd tions to or al'>ra’ o ex*smnm , 1Tprove Lok
of, any of the asets o the by =3

Int>=>s* on res rve o= ott == fuads

L5 3 amatarrad 1n fon rviars

Lo e~ reroyerabTs ugdor waa- utaznor on com'rast of
d mant

Dapremation oF amy ¢f the aseats of the ecmpan

Expraws not g 107 fumtt pavpaes e - 1
proits

RIS

-
2w

[ ey
=1

Tovar B3

Dedszt—dey p=07*3 o= tn sm=an 1dxd en 2P e av=rs 3 oz AT
f
o —

12} Ttorcat r tamoant) on s>~ s tatrda <oor~
(4} Intomm=e 01 e Ties tax Sne
(yDvitalsf{n ensim) frac=maz s taaedan Eo
Inda
1) O iteas s st tand a0 Sarm s i d &ty

Barancz Re

If the company owns any property rot oczn =S
the purposes of the busimes~, a statemsni ir .~ 7%
-3

prescnibed 1 Schedule A to rule 19 <hon'd b avr 2

with particulars of the credit and d.htcnzre 21clem 2
property entered in the accounts

D-claratie=

I, the o niaTT,
ete., (~ce section 2 (19 of the Act) of ths o

(name of Cr—par:} dxletht o

information acainst each bend in thrs mov=mn o= oo W

given as chown in the baols 07 10 > Cam 753

TA = aw oow peey

avzi e

SVemplf aey ethes drdpetom s ihte TR T
Teem? 1n g pogarate dotter ge be frmwas 2w ML
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accounts which have been duly audited by the auditors of
the Company and which have been adopted by the share-
holders of the Company.

(Signature)
(Designation)

Dated 19

(2) The company shall also attach to the return a
statement showing the sums charged in the accounts under
the provisions of section 58-K (2).

19 T he. return of total income for individuals, firms,
Hindu undivided families and other associations of indi-
viduals not being companies required under section 22 (2)
shall be in the following form :—

Statement of total income during the previous year.

em—

1 2

Amount of

perofits or
gainsor  [Tax alresdy
Sources of Inccme. income during | charged on
the previous | theincome.
¥ear,
Re. Rs.
1. calaries (including wages, annuity,

nsion, gratuity, fees, commis-
gion, allowances, perquisites, in-
eluding rent-free quarters), or
rofits reccived in licu of, orin
addition togalary or wages. . [See note (1)]
1.A. The contributions made by
an employer to the account 1n
s recognised provident fund
of the person making the

return

1.B. The int:::msf x;ccnling to the

account mentionedin 1.Awhich
js not exempt from income-tax

[section 58- (2_)].
1-C. Interest accruing

to the ac-

eount mentionedin 1-A which

is exemnpt fro

m income-tax

[section 58-F (2)1
2. Interest on gecuritie

s (including

debentures) already taxed . o (2)

3. Interest on securiti
of Indiaor of local

Qovernment

Governments declare

jncome-tax free.

4. Property as shownl

Schedule A

es of the

d to be
[See note (3)]

s 4)

in detail in
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Statement of total income during the previous year—

contd.
1 2 3
Amount of
profits or Tax already

goipsorin.} chargnd on
Bources of Income come duning | theinsome

the previous

year
Rs Ra.

5 Busness, trade, commerce,
manufacture, or deahngs n
roperty, sharcs or securities
Fdﬂtmls asin nota 5) . . [See note (5)]
6 Profession . . . o )
7. Disidonds from Companies (net) . » (7)
8 Interest on mortgages, loans,
fixed deposits, current accounts,
ete, not bearing 1ncome from
business .

-~ -3

witnowers .. n o (8)
TPotal .
Deductions clamod—
(s} on account of insurance premia
(5) onaccount of contributions to s provident
fund to which the Provindent Funda Act

spplies e
(c) onsccount ofcontributionstos recogmsed
- provident fund [setion 58 Ala)).
(1) On account of interost on contributions to &
— AR S .

- ac-

I declare that to the best of my Lknowledge and belief
the information given in the above statement 1s correct
and complete, that the amounts of income shown are
truly stated and relate to the year ended and that
10 other income accrued or arose or was received by me/
the firm/the family/the association during the said year
and that I/the firm /the family/the association had during
the said year no other sources of income.

Sianature
Date

V B —(2) Income necrming to you outude British India recened in Bntsh
Todia 4s Liable 10 taxation, and must Le entered by you in the form
{8} All 1ncome from whatever source denved must be entered an the form,
feclading fncome received by you as a partner of & firm

N\otx 1 —In column 2 should be shown the gross amount of mlary awd
::_t the net amount after dedsction on sccount of 1ocome tax, provident fueds,
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Norr Z2="Irtorst on s anith O means the interest on p:‘omiss:’)n' notes
or bords s et by e Guvomment of India or a loeal Government, or the
whve toen Lt edare s oathr wangties far money jssaed by or o;: behalf
of Wb bbby ey o Whera §y oemedax has b deducted from

1S

the foep ot o0 whore Y it
4

- : } e test has bven padd income-tax free, the amount
of valodu od o pdd Shald e addid to the amount of interest actually

e oro voint o attived at should be enterrd in eolumn 2 of
i o euriticy” Jese not include interest on
dch bave to Le chawn under

(AP {
R S A P B TR AT !

The sty Con oo omtne of e Gevernment of India or of leeal Govern-
root b d o Boan cra g e o hanid be shown under head 3. Those
e ome st anad e b gunsrctex Irce should be docluded urder ihis
b,

. .
| ANLEPTRNNETTIY B L TR TS S

Somted by the cortificate isswed by the
tlor ~eotion 18 {9) of the <Aet.

) S LENE LT

ot F ey Ple o some tx padable on the interest recddvable on s security
ef ol 1O w et o ar o etas Uns s payable by the Jocal Government
attdorot ta the Fold el the o ounity

oot tan, but 1t must b
securtain the rate of income-t

e pelor

by T

21
n
o)
37
[5)
1

Lti¢]
[
£
o

="
€]

(v} Partisulie of 1t r ¢ en roritics dened by other authorities god
faed to be foee of aoamaedax vheoeld beoentered azainst head 2, a5 incomedax

e Ly hoanters toasa taally pard by these authonitics en behalf of the recipients.

< hrad i respect of the borid fde

puit nant thercto of which yeu are
wh bulldings and lands as you may

SCHEDULE A.
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Notz 5 —(a) Whers von kecp your icconnts on the rirrcantile accountaney
or book profits system, you must file retarn 1n the following form :—

Income, profits or gains from business, trade, commerce.
e

Income, profits or gains as per Profit and Loss Account for the year
ended 15

Adl—Any amnunt dbited n the arcounts 1n reapact of ~
1 Reserren for bad @ bte

Sum carnied to resery o for provs Iant or ather fands

Expen liture of the natury of charnty or pr ats

Exprnditure of the nature of capital

Incornr tax or Super tax

Drawinzgs or ralary of proprietor, drawings of partners and
salary of partners .

Rental s alue of property owned and ocenpied

Cast of ad Litionx to, 0- altirations, extensions, @provo
menty of any of the asantz of the busines

Intercst on the proprietor's or pirtner's eapital including
interust on teserve or other funds

L 34 1 sustaine d 1n former vears

Lass 3 reoverable unier an insurenc» or  contract of m
a4 muty

D preciation of any of the assets [ the husinees

Private or perdonnl expense and  €Xprnesa not ineureed
sl Iy 15 the puepose of ¢ armng the profits

LN

S8 e ww

Qs

Torar

Deluct —Any praitam~lil Lin tho seeount aln ady clinrgd to Indian
meome tax and the intenat on secuntics of the Govern
wment of Inhn «cr of Local Goveromenta dxlirest ta be
income tax fren

Baraser

S znature of the parson mahing the return

Date

State here amonat of <alin pul to a gurtner ard not added tacl en the

ground t¥at at 15 net an appropr Ation of profit e
%) Whero you do not keep your nccoarfs o1 the rercantife accountarey or
Look profts svetem 1l on a tash lasus 3os mu* fle 8 stater ent ol owing
Tow you arnvs at the taxalle profite, 1¢, showirg details of the gross reeeipis
and of tle expinlidnre jor popose to set aunnst thote receip s speafving
separately salary paid to partners and dedacted fmm grees receip's as ref le oz

an approprivtion of prefit. Vo deductions are permiesille on acceent of—
{i) Preperty owned and cccaped Jv the owtier of a lonness for the

parpesss of o Lusiress,

() AdLitiors to or allerators extensoma or arprovements of any of
o asets of the Laviress

{m) Interent o 2~ camtal oA e propes ors of partorms of the Yoy wen,

(1) Dad delts rot a~teally w=ittenof 17 the rocoanisg

(r} Loste pavtained in previe.s yeass,

{£i) Reserves of any kind:

(1) Sa~s pard o1 Becount of the inep—elat = sarectax er asy tax
leried by a lawal a=themty oter han 1aal mater oo = w pal
taxes in respeet of ke porticn of the pree qee vacid {2+ the por
pose of the Las ressy,

"
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(viii) Any expenditure of the nature of charity or a present;
(ix) Any expenditure of the nature of capital ;
{z} Any loss recoverable under an insurance or a contract of indemnity;
(i) Depreciation of any kind other than that specified in the Act;

{z1i) Drawings or salary of proprietor, drawings of partners and salary
of pariners if it be an appropriation of profits,

(ziii) Private or personal expenses of the assessee;

(ziv) any expenditure of any kind which is not incurred solely for the
purpose of carning Lhe profits.

If you have included any such sums in your expenditure in your books,
you must exclude them from the expenditure permissible for the purpose of
arriving at your taxable profits.

{e) You are also required to attach a statement showing the sums charged in
your accounts under the provisions of section 58 K (2).

Nore 6.—Tho income, profits or gains shall be computed ofter making allow-
ance for any expenditure (not being in the nature of capital expenditure) in-
curred solely for the purpose of such profession or vocation, provided that no-
allowance is made on account of any of your personal expenses. Professional fees
received by you ir any part of India (whether within British India or not)
must be included by you in your receipts.

Notr 7.—Income-tax chargeable on the profits of companies is paid by the
companies, so that the dividends received by sharcholders represent the neb
amount remaining after any income-tax due by the company has been paid,
This amount should be entered in column 2 of the statement. The proportionate
tax will be added in the income.tax Office.

If the rate of tax applicable to your total income is less than the rate of
tax applicable to the profits or gains of the company at the’ time of the decl'nm-l
tion of such dividends, you may, by attaching the company’s certificate received
with the dividends, have the excess collected on your filvlden(_]s from the c’qm-
pany set against the tax payable by you on your other income instead of having
to apply separately for a refund. ot

i i i och.

Vote 8.—Agricultural income from land not paying land revenue or
rateI:Oto an au%hority in British India should be included under this head or
under income from business according to circumstances. .

Norc 9.—Deductions from total income can only be made Jzor’lpsuréli.}cee
premia in respect of insurance ondyfour gwn hfet; or onofl}rleoi;fle l?fe )o(;'m;m e

i annuity on y
or in respect o_f @ contract for. n s err:e i :n{)r]m in the case of any other form
life of your wife. No deduction is_permissible in ase i\ ednctions

i ¢ i du undivided families where ded )
of insurance except in the case of Hindu u B amcs on the 1o

issi account of premia paid in respect of Insure s
a;quer?‘n‘:lﬂbke;’ter of the family or of his wife. The original rec%lpt 3.:&, tg:
ocer(tiﬂ)::ate‘ of the insurance company to which the premlum was paiad m

attached to ithe return

90. The Notice of Demand under section 29 shall be in
the following form :—

T THE
N 7 OF DEMAND UNDER SECTION 29 O
NOTICED INCOME-TAX ACT, 1922.

To . _
1. You have been assessed for the year to income

i in addition to which a
. unting to Rs. [ina 2
;zzaaﬁr}l? of ng has been imposed], as shown 1n

the copy of the assessment form sent herewith.



99 [R.20
192' You have also been ascessed to super tax amounting
to Iis

8 You are required to pay the amount of Rs
on or before the to at
when you will be granted a receipt

4 1f you do mot puy the tax on or before the date
speetfied above, vou will be hiable to & penalty winch my
be as great as the tax due from you

5 If you are dissatisfied with your assessment you
may pxcccnt an appetl unde1 sub <ection (2) of section 30
of the Indian Income tan Adt, 1922, to the Assistant
Commissionct of Income tan at
within 30 davs from the receipt of this notice on a petr
tion duly strnped 1n the torm preseribed under sub scc
tion (5) of sectien 30 and venfied as 'aid down n that
form

Or

The ascessment has been made under sub <ection (4) of
section 23 of the Indinn Income tax Act, 1922 because you
faled to mahe a 1eturn of your 1ncome under cection 22/
to comply with a notice under sub section (4) of section 22/
to comply with a notice under sub =ection (2) of rection 24,
and no appeal lies  But :f you wete prevented by <ufh
cient cause from maling the return or did not teceve the
notice(s) aforesud, or T not a reasonble oppottumty
to comply, or wete prevented by sufheient ciuce from
complying, with the terms of the notice(s) you may apph
to me within one month from the receipt of this notice
under siction 27, to cancel the assessment and proceed
to make a fro<h aseessment

G The approprinte chalan should be sent along with
the amonnt pud = Should you lo e the chalans attached
to this notice of demand it will be 1ecessary for you to
apply to the Incon ¢ tax Oflwer for copies of fresh chilans

Dated 9 .
Ircore tox Of cer

Plrer

oo aaThe smpetfonmy weedy fn pamaraph § 6tea'd te deteted
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ASSESSMENT FORM.

ASSESSMENT FOR 193 -192 UNDER SECTION , Acr XTI
OF 1922,

District or Areq.

Name of assessee Number in General Index
Address Number of miscellaneous record
Serial Amount Tax

No. Dotailod sources of income. of deducted | Remarks.

income. | atsource.

1

1 ! Salary (ineluding cmployee’s providont,
fund contributions).

1A | Annual acerotion (less  omployee’s
providont fund contribution) under
spobion 38A (f).

2 | Intorest on securitics

|
3 | Property
)
¢ ( Business
!
6 | Profession !

G ' Othersonrees .
|

() Totalincomo. . . .. . . .
(i) Deduction under  seetion 7 (i} or on account of
provident fund, to which the Provident Fund

Act, 1807, applies.

(itf) Deduction on account of rocognised provident

fund— oo
(@) Contributions

(b) Exempted interest

paduet sums received as dividends or from a firm

¢ivy Deductionon account of insurance premia . . } /
v
) the profits of which bhave been charged to ;

income-tax.

(vf) Doduet amount of interost from tax-free sccurities )
of the Government of India or of a Loeal

4 mmm v e s e erm—

Government,
{o?Y) Income now to be subjected toincome-tax . . !
¢eiis) Rate applicable...oooovee.. pies per rupze f
i

fix) Awmount of income-tax . . .
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(z) Deduction under rection 17

{r1) Amount of deductions at source from salary or
intercst on securitirs for which credit 18 gven
undersection 19 {5)
(1) Abatement onnccount of dividends (at |

e rupen,
(zas) rlm!cm at onnceount of inecme {roma regutered |
firm (at

P1es per rupee) i |
!

{z1t) Net amount of sucome tax (or refund)
{zv) Amount of super tox '

(2ts) Penalty under section 28 or section 25(2)

{rris} Totalsum pay able {or tobe refundrd—in figures
aswell asin words

Rupeea
annas
Dated 198 .
Income-taz Ofjicer
Classification of demand
S«erl’ﬂ Clasnfieation Amount of tax
Re  an
1| Balanes—

(o) Paia by Goverament

[{I . alocal authnnty

(") . canpant ¢, other badies and assoctations

It privats emplners
2 ‘[nlar\«! on secuntica—
{a) onsrcuntica of the Goverament of In lia
Ll Govern aents
(¢) on d “banture anl other aecuntice of a Jocal
aithonty or e ympany

3 | Incomad nvedfrom pmp« rty

4 busnneas i
5 l‘mf< mm\lrnrn nan

G § Yncom sdenyed frum others urces i
i
Tctal '
DAl tion on seca 1ot efaection T4y Dher *SE {
Ddo toncnnecmietelosety n 1% i
Tutalofrefunle Al rrbatreasin th» clavs “rats nocage H
f

brlow .
Peaal v unleranct a23(N
22

Netudrnnmt (el 1)

TWhers {be reeslt of a0 ancn=e-t ir an alale~eot the -2 ellawed 52 8
refuzd er relate aboa’d be vorevd in e elans Saat on cage belew
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Classification of refunds and rebates

Amount of refund

Source "of income, Rate of refund or robate,
or rebate.

—————

Rs. A.

— —————

Z

* Items (@si) aad (x1ii) on pie page and sbatement regarding recuritios,

Record of cash refunds.

Date of icsue of
notico of demand,

Number of voucher . . I
Date of voucher s

Amount of refund . . ’

Reason for refund .

+ Accounts,
N=Not submitted. N:=Not submitted.
A==8:bmitted and accopted. A=Submitted and accepted.
R=Submitted but as.o sment not

R=Submitted, but asse--ment not
based on it. based «<n them.
+Norte.—For the purpose of compiling Annval Return No. VIII, L. T. Qs.

ghould invariably strike out the inapplicable eutries.

+ Retura.
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21 An appeal under section 30 shnll 1n the case of an P. 101,
appeal aganst 2 refusn] of an Ineome tax Officer to make
a fresh assessment under sectinn 27, be in Torm A n the
«case of an appeal against an order of an Income tan Officer
under section 25 (2) i Torm Cin the cace of an appeal

Page 103—

In the 6th line from the top affer the words * 1 Form ¢ 1naert
tho words ¢ 1n the case of an appea! apamst the order of an Income-
tax Officer under section 25 Aan form C (1),

Toryt A

Torn of appeal against an oider refusing to reopen an
assessment under section 27

To
The Assistant Commussioner of
The day of 19
The petition of of post office

District sheweth as follons —

1 Under the Indian Income tax Act 1922 vour pett
tioner has been nssessed on the sum of Rs for
the year commencing the 1st day of Apnl 10

2 Your petitioner was prevented by sufficient canee
from mahing the return required by section 22 or did not
recene the notice 1ssued under <ub section () of section 22,
or sub scction (€) of scctron 23 or had not 1 reaconable
opportumty to compls or was prevented by suflicient ¢ wee
from compluing with the terms of the notice under <uh
section (4) of section 22 or sub cection () of <cction 23 as
more particularly specified tn the statement attached

3 Your petitioner therefore presented a petition to
the Income tax Officer under scction 27, requesting him to
cancel  the nsces ment  This petition the Income tax
Ofticer, by his order dated of which a copy
1s attached has rejected

1 Your petitioner therefore requests that the order of
the Income tax Officer mayv be <ct aside and that he may
b directed to mahe n fresh 4 ccesment 1 accordance with
the 1w

e

Stzmed
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STATEMENT OF FACTS.
Form of verification.

I the petitioner I
, o , petitioner, named in the
above petition, do declare that what is stated therein and
In the above statement of facts is true to the best of my
information and helief.

Signed

Foru B.
Form of appeal against assessment to Income-tas.

To
The Assistant Commissioner of '
The day of 19 .
The petition of of post office,

District sheweth as follows :—

1. Under the Indian Income-tax Act, 1922, your peti-

tioner has been assessed on the sum of Rs. for
the year commencing the 1st day of April 19 . The
notice of demand attached hereto was served upon him
on .
2. Your petitioner’s income accruing or arising or re-
ceived or deemed under the provisions of the Act to accrue
or arise or to be received in British India for the year
ending the day of 19  amounted to Rs.

3. Such income and profits actually accrued or arose or-
were received during the period of months and

days.

4. During the said year your petitioner had no other

income or profits.

5. Your petitioner has made a return of his income to
the Income-tax Officer under section 22,
sub-section (2) of the Act and has complied with all the.
terms of the notice served on him by the Income-tax Officer
under section 23 (2), and/or [section 22 (4)]. 1

Your petitioner therefore prays that he may be assesse
accordingly (or that he may be declared not to be charge-
able under the Act).

Signed
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GROGNDS OF APPEAL.
Form of rerifiration.
I, . the pau'ﬂ:::—: el Ix :_:'*

above petition, do declare that what I=
true to the best of my information an3 hef3=?

Sigra3

Fora: C.

Form of appeal against an ordsr vrfe-zoriipr 27 2.
Page 105—

At the end insert the following : —

FORM C (1)
FuRrM uF APPRAL aGATNST A Ozore 17rre Brem—Zoe
To
The Assistant Commissioner of In-
The day of i

The petition of -~ -
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Ferm D,

Form of appeal against an order under section 28.

To

‘ 'ljhe Coramissioner of Income-tax/The Assistant Com-
missioner of Income-tax,
The day of 19 .
The petition of of post office,
District, sheweth as follows :—
1. Under section 28 of the Indian Income-tax Act,
1022, a penalty of Rs. has been imposed on your
petitioner by the Income-tax Officer/Assistant Commis-

sioner. The notice of demand attached hereto was served
upon him on

2. Your petitioner did not conceal the particulars of
his income or deliberately furnish inaccurate particulars
thereof but, as will be seen from the statement of facts
attached, returned it at its real amount to the best of his
knowledge and belief.

3. Your petitioner therefore requests that the order of
the Income-tax Officer/Assistant Commissioner 1mposing
a penalty of Rs. upon your petitioner may be set aside.

Signed
—_—

STATEMENT OF FACTS.

Form of verification.

1 . the petitioner, named in the
above petition, do declare that what is stated therein 18
true to the best of my information and belief.

Signed
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Form of appeal agawnst an order refusing to reqister a
furm under section 26 A

To
The Assistant Commssioner of
The day of 19
The petation of of post, office

District sheweth as follows —

Under section 26 A of the Indian Income tax Act,
1922, your petitioner apphed to the
Income tax Officer
for the registration of the fim

By his order dated the
a copy of which s herewith attached, the Income tax
Officer has refused to register the said firm

Your petitioner therefore requests that the order of

the Income tax Officer may be set aside and that he may be
directed to register the firm

Signed

Grounds of appeal

Torm of verification

1, , the petitioner, named 1n the above
petition do hercby declare that what 1s stated therein 18
true to the best of my information and belief

S gred
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21-A. An appeal under section 50-A shall be in the
following form :—

Form of appeal against an order refusing to grant a refund
under Section 48, 18-A or 49.

To

The Assistant Commissioner of

The day of 19
The petition of of
post office, Distriet sheweth as follows :—

Your petitioner applied to the Income-tax Officer for a
refund under section 48/48-A /49 of the Indian Income-
tax Act, 1922, of Rs. . The Income-tax Officer

has by his order dated the of which a copy is

rejected the application.
attached granted a refund of only Rs,

Your petitioner therefore requests that the order of the
Income-tax Officer may be set aside and the refund asked

for may be granted.

ned

w

s

1

Grounds of appeal.

Form of verification.

I , the petitioner named in the above

pe’oit’ion do declare that what is stated therein is true to
the best of my information and belief.

Signed

22. An appeal under section 32 (QAShail ig éhe cais;e
of an appeal against an order of an Assistant LOMMIS-
sioner ug(}:)ler section 28 be in Form D attached to Rule 21
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Foru L
To

The Commissioner of Income tax,

The day of 19

The petition of sheweth as follows —

1 TUnder section 31 (3) of the Indian Income tax Act,
1922 the Assistant Commissioner of has
1ncreased thﬁ tax payable by your petitioner from Rs

to Rs

2 Your petitioner prays that the enhancement may be
set aside or reduced to Rs for the reasons stated
below

Signed

GROUNDS OF APPEAL
Form of verification
, the petitioner named 1n the

)
above petition, do declare that what 1s stated therein 1s
true to the best of my information and belief

Signed

22-A  An appeal to the Commisstoner for a reference
to a Board of Referees shall 1n cases falling under sub-
section (7) of sectron 23 A, be in form F, and, 1 cases
falling under sub section (2) of section 23 A, be 1 Torm
G

Foru F
To
The Commuissioner of Income tax,
The day of 19
The petition of sheweth as follows —
1 The Income-tax Officer of , with

the previous approval of the Assistant Commussioner of
has passed an order dated

of which a copy 15 attached under sub section (I) of section

93 A of the Indian Income tax Act, 1922, that the sum

payable as income tax by the firm/association

known as



shall not be determined and that the share of your peti-
tioner in the profits and gains of the said ﬁrm/assgcia-
tion shall be included in his total income for the purpose
of assessment; and a notice of the said order has beeﬁ
served upon your petitioner on the day of

2. Your petitioncr, heing aggrieved, for the reasons
stated below. by the order of the Income-tax Officer
prays that the said order may be set aside. ’

Signed

(GROUNDS OF APPEAL.
Form of verification.
I, N , the petitioner, named in the
above petition, do declare that what is stated therein is
true to the best of my information and belief.

Signed

Forar G.

To
The Commissioner of Income-tax,
The day of 19
The petition of sheweth as follows :—
, with the

1. The Income-tax Officer of , ¥
previous approval of the Assistant Commissioner of

has passed an order dated
of which a copy is attached under sub-section (2) of sec-
tion 923-A of the Indian Income-tax Act, 1922, that the
sum payable as income-tax by the company known as the
shall not be determined and that the
proportionate share of your petitioner in the profits and
gains of the said company shall be included in his total
income for the purpose of assessment; and a notice of the
said order has been served upon your petitioner on the
day of .
9. Your petitioner, being aggrieved, for the reasons
set out below, by the order of the Income-tax Officer,
prays that the said order may be set aside.

Signed
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GRrOUNDS OF APPEAL
Lorm of wverification

I , the petitioner named 1n
above petition, do declare that ?vhmt 1s stated therelnthxg
true to the best of my information and helief
Signed
23 (1) In the case of imcome derived n part from P, 2.
aguiculture and 1 part from business an assessee shall
be entitled to deduct from such income the marhet value
of any agricultural produce raised by hum or received
by him as rent i land  which he bas  utilized as raw
material for the puiposes of his business or the sale
receipts of which ate included n the accounts of his
busimess  The balance of such income shall be  deemed
to be mcome derived from the business and no further
deduetion sholl be made therefrom n tespest of any
expenditure inemred by the assessee as a cultivator or
receiver of rent 1n kand
(2) Tor the puiposes of sub rule (z) “market value’ P, 2,
shall be deemed Izo l?e — “
(2) Where agricultmial produce 1s origmally sold
1 the mathet 1n its raw state, or after ap
plication to 1t of any process ordmarily
employed by a cultivator or receiver of rent
1n land to 1ender 1t fit to be taken to marhet,
the value caleninted according to the average
price at  which 1t has been so sold during
the year previous to that i which the
assessment 1s made
(0) where agricultural produce 1s not ordinarily
sold 1n the marhet 1o its raw  state, the
aggregate of—
(1) the expenses of cultivation,
{2) the land rovenue or rent paid for the ares
m which 1t was grown, and
(8) such amount as the Income tax offices
finds, having 1egaxd to all the circum-
stances 1n ecach case, to represent a
reasonable rate of profit on the sale of the
produce 1n question  as agricultuwral
produce.
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shall not be determined and that the share of our peti
tioner 1n the profits and gains of the said ﬁrgl/asspe' -
tion shall be included in his total income for the urocm-
of asscssment; and a notice of the said order hgs II))eO o
served upon your petitioner on the day of -

2. Your petitioner, being agerieved : 3
stated below, by the order %f the Ienc.:onflzl-t;z};e Igf’iliséonb
prays that the said order may he set aside. o

Signed

GROUNDS OF APPEAL.
Form of verification.
I, N , the petitioner, named in the
above petition, do declare that what is stated therein is
true to the best of my information and belief.

Signed
Forar G.
To
The Commissioner of Income-tax,
The day of 19
sheweth as follows :—

The petition of

1. The Income-tax Officer of , with the

previous approval of the Assistant Commissioner of
has passed an order dated

of which a copy is attached under sub-section (2) of sec-

tion 23-A of the Indian Income-tax Act, 1922, that the

sum payable as income-tax by the company known as the
shall not be determined and that the

proportionate share of your petitioner in the profits and
gains of the said company shall be included in his total
income for the purpose of assessment; and a notice of the
said order has been served upon your petitioner on the
day of

9. Your petitioner, being aggrieved, for the reasons
set out below, by the order of the Income-tax Officer,
prays that the said order may be set aside.

Signed
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GROUNDS OF APPEAL
Lorm of wverification

' , the petitioner, named 1n the
above petition, do declare that what 1s stated therem 1s
true to the best of my information and behef

Signed
23 (1) In the case ot wmcome derrved i part fromP. 2.
agnenlture and 1n part from busmness an assessee shall
be entitled to deduct from such income the market value
of any agricultural produce rased by him or recered
by im as rent 1n kind which he has utilized as raw
material for the purposes of his busmess or the sale
receipts of which are mcluded 1n the accounts of hig
busimess The balanice of such income shall be deemed
to be 1ncome derrved from the buswness and no further
deduction shall be made therefrom 1in respect of any
expenditure incuired by the assessee as a cultivator or
recerver of rent in hind
(2) Tor the purposes of subrule (1) ‘‘marhet value * B, 2.
shall be deemed to be —
(1) Where agricultmal produce 1s originaily sold
1 the marhet m its raw state or after ap
plication to it of any process ordinarily
employed by a cultivator or receiver of rent
in hind to render 1t fit to be taken to market,
the value calenlated according to the average
price at  which 1t has been so sold during
the year previous to that un which the
assessment 1s made
{b) where agricultural produce 1s 1Ot ordmarily
sold 1n the marhet 1 1ts raw state, the
aggregate of— ¢ caltwvation
1) the expenses of cultivation,
((2)) the 1azI1)d revenue or rent pa:id for the area
m which 1t was gronwn an
(3) such amount as gthe Income tax  officer
finds, having regard to all the circum
stances 1o each cace, O reprc:cntba
reasonable rate of profit on the saje !;f 1 xi
produce 1n question  as agricultura
produce
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24. Income derived from the sale of tea grown and
manufactured by the seller in British India shall be
computed as if it were income derived from business, and
40 per cent. of such income shall be deeméd to be income
profits and gains liable to tax : ’

Provided that in computing such income an allowance
shall be made in respect of the cost of planting bushes in
replacement of bushes that have died or become perma-
nently useless in an avea already planted, unless such
area has previously been abandoned.

25. In the case of Life Assurance Companies incor-
porated in British India whose profits are periodically
ascertained by actuarial valuation, the income, profits
and gains of the Life Assurance Business shall be the
average annual net profits disclosed by the last preceding
valuation, provided that any deductions made from the
gross income in arriving at the actuarial valuation which
are not admissible for the purpose of income-tax assess-
ment, and any Indian income-tax deducted from or paid
on income derived from investments before such income
is received, shall be added to the net profits disclosed by
the valuation.

26. Rule 25 shall apply also to the determination of
the income, profits and gains derived from the annunity
and capital redemption business of life assurance com-
pauies the profits of which can be ascertained from the
results of an actuarial valuation.

97. If the Indian income-tax deducted from interest
on the investments of a company exceeds the tax on the
income, profits and gains thus calculated, a refund may
be permitted of the amount by which the deduction from
interest on investments exceeds the tax payable on sucn
income, profits and gains.

98. Tn the case of other classes of insurance business
(fire, marine, motor car, burglary, etc.) of a company
incorporated in British India, the income, profits or gains
shall be determined in accordance with the provisions of
the Act subject to the allowance specified in the rule next
following.

99. If in the ordinary accounts of any insurance busi-
ness other than Life Assurance. Annuity, or Capital
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Redemption Busmess carried on by an Ipsurance Com-
pany any amount 1s actually charged against the receipts
for the sole purpose of forming a reserve to meet out-
standing habilities or unexpired rish 1n respect of policies
which have been 1ssued (including rish of evceptional
Tosses) and 1s not used for any other puipose such amount
Tmay be treated as espendituie incuired solely for the
purpose of earning the piofits of the busimess

30 Anv amount either swritten off 1n the accounts or p, 143,
‘through the Actuarial Valuation Balance Sheet to meet
depreciation of, or loss on sccurities o1 other assets, or
which 1s carried to a reserve fund formed for that sole pur-
-pose and not used for any other purpose, may be treateld
as expenditure meutied solely for the purpose of earning
the profits of the business Any sums taken credit for
‘the accounts o1 Actuarial Valuation Balance Sheet on
account of appreciation of or gains on the securities or
other assets shall be deemed to be income chaigeable tc
tax subject always to deduction of such portion thereof
as has been otherwise tahen into account m caleulating
the 1ncome, profits or gains

31 The ncome, profits and gains of companies earryv- p, 343,
ing on Dividing Society or Assessment business shall be ™"~
taken at 15 per cent of the premium income 1n the pre-
vious year and, in the case of non resident companies at
15 per cent of the Indian premium mcome 1n the presious
yeal

32 Notwithstanding anything contained in rules 25 P, 141,
to 31, the total income, however of an insuiance company
carrying on moie than one class of business shall be deter
muned by its aggregate mmcome fiom all classes of bust-
Tiesses

33 In any case i which the Income tax Officer 1s of P, 111.
opimon that the actual amount of the mmcome profits or
gaIns accruing or arising to any person residing out of
‘British India whether directly or indirectly through or
from any business connection in Brifish India cannot be
ascertaimed, the amount of such income, profits or gans
for the purposes of assessment to income tax may be cal-
~culated on such percentage of the turnover so acermng or
1
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arsing as the Income-tax Officer may consider to be rea-
sonable, or on an amount which bears the same proportion
to the total profits of the business of such person (such
profits heing computed in accordance with the provisions
ot the Tndian Tncome-tax Aet) as the receipts so accruing
or arising hear to the total receipts of the business, or in:
S“f'hl(;lhﬂ“' manner as the Income-tax Officer may deem
suitable.

~ 34 The profits derived from any business carried on:
in the manner veferred Lo in seetion 42 (2) of the Act may
be determined for the purposes of assessment to income-
tax according to the preceding.rule.

35. The total income of the Indian branches of non-
resident. insurance companies (Life Marine, Fire, Ac-
ciddent, Burglavy, Fidelity Guarantee, ete.), in the absence
of more reliable data may be deemed to be the proportion
of the total income, profits or gains, of the companies,
correaponding to the proportion which their Indian
premium income bears to their total premium income.
Tor the purpose of this rule, the total income, profits or
cains of non-resident Life Assurance Companies whose
profits are periodically ascertained by actuarial valuation
shall be computed in the same manner as is_prescribed in
rale 25 for the computation of income, profits and gains.
of Tife Assurance Companies incorporated in British:

India.

36. Tn the case of a person resident in British India,
an application for a refund of mcome-tax under section:
48 of the Act shall be made in the following form :—

A pplication for refund of tncome-taz.
of

2
do hc’areby state that my total income computed in accord-

ance with section 16 of the Indian Income-tax Act, XI of
1922, accruing or arising or received in British India, or
deemed under the Act to accrue or arise or to be received
in British India, during the year-ending oD the 31st
March 19 , amounted to Rs.. only.

I
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I therefore pray for a refund of

Rs under ‘‘Salaries”

Rs under ‘‘Securities'

Rs under ‘“Dividends from companies™

Rs under ‘‘Share of profits of the
regstered firm’’ known as of which

I am a partner

Signature

I hereby declare that I am resident 1n British Tndia,
and that what 1s stated 1n this application 1s correct

Dated 19

Signature

36 A () Tn the case of a per~on not resident 1 British P, 116,

India, an applieation for a refund of income tax under
section 48 of the Act shall be made 1 the following
form —

Application for refund of income tazx

I, : , of

residing at m (countrr)
do hereby state that my total mncome computed 1n accors
ance with section 48 (4) of the Tndian Income tax A~
1922, during the year ending on the 31st March 12
amounted to Rs only, as per return enclo-ed

12
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I therefore pray for a refund of

Rs. under ““Salaries”,
Rs. under “‘Securities’’ .
:lgq under ‘“‘Dividends from companies’’
s. under ‘“‘Shar ofits s
terod fies” Fnown ;ch Share of profits of the regis
WD of whicl

I am partner.

Signature

I ,)Iujroh;" declare that T am a  British subject. (see
nlotc .l.)l.;‘nb_]c(‘lt of State being a State in India. I
alzo declare that  what is stated 1m thi ication i

: s application is
zarrect. PP B

Dated 19 .
Signature
Sworn before me (Name)
Designation Signature at on

4,

Nore L~The above declaration shall be sworn (a) before a Justice of
the Peace. n Notary Public or Commussioner of Oaths if the applicant for
refund restdes in any part of His Majesty’s Dominions outside British India,
{0} before a Magistrate or other official of the State of a Political Officer
it "he rosides in a State in India, (c¢) before a British Consul ifi he resides
elsewhere. . .

Nore 2.—"British subject” means a person who is a natural-born British
subject, or a person to whom a certificate of naturalization has been

granted.
() An application for such a refund from a person

not resident in British India who has made a similar ap-
lication as a non-resident in the preceding year shall,
unless the Income-tax Officer. directs in any particular
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case that the application be made 1n the form prescribed
in sub rule (g), be made 1 the following form —

Application for refund of income tax

I, of residing at
i (country) do hereby state that my total
mcome computed 1n accordance with section 48 (4) of the
Indian Income-tax Act, 1922, during the year ending on
the 31st March 19 |, amounted to Rs only, as per
return enclosed

I therefore pray for a refund of

Rs under “‘Salaries’ (Tho port:
Rs under ‘‘Securities’ iy
Rs under “Dividends from compames” ¢!
Rs under ‘‘Share of profits of the regis

tered firm”” Lnown as of which

¥ am a partner
Stgnature

T hereby declare that I am a British subject (see
note)/subject of State being a State mn India I
also declare that what 1s stated in this application 1s
cortect and that I duly applied for a siymlar refund as
a non-resident last year

Dnted 19

Signature

“ore.— British subject means a person who 1s a natural born British
subject or n person to whom a certif cate of naturalization has been granted
37 The application under rule 36 shall be accom- p, 11¢.
panted by a return of total mcome 1n the form prescribed
under section 22 unless the applicant has already made
such a return to the Income tax Officer

37 A The appheation under Rule 36 A shall be ac
compamed by a return of tatal income 1 the followinyt
form the details of Part I of which but not the total mw

s
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b owmitoed 07 the person has already submitfed a return
utrder section 22 (2) for the same year :—

Panr T.
N,

Netemint of total Ineone necruing or arising or receined
Co Britich Lidin, or demed wder the dcet to acrrue
v arrise or to be opeecived in British  India, during

. .
the JrerIans year.,

i 2 3
Amount of Tox
profits or rains | already
Sovar e ad e e nrinesmne chargd
during the onthe
nreveons veat. § ineame.
Hs. A Ree s
PRSI TI VS P RS TR ST AT o
§ oo, Attty fre ¢ on
A L AT
¢ e Tepten e woal fresgniar
L T ST RTLTR B ERNI LS
N :‘\..ii"n'. 1, Alure v
. . L Note )
pov. 0 ( cetopron mlie byoen
Ceg st po b the poonntotnof
v e 1 praident fanl of
ttopro oL NTEN S NTE S 534 1)
b, e gr toerne 4 weerapie o the
Lo o g nttr e B whirh
se gt eaeannd fror o etan
[Scaen o F) o . _—
AT 3t R TLR AR L3 Tuedine i
dets e jednoady e o . (S~ Note I
© fatere v oan urtee af the Geverne
e of lmbaor of L vl G wernte
PR A TR I IR U LIRS AN
:;:‘ o .l..n x.! b . ! : (e Nato 3 |
¢ P ot hooandn Avtal St"!."(lll"' . i
Py . . . . . {See Note o)
[ SEYTS TICANR T £ LI LA coninetoes, e '
facrure, oradoaline Mn pr{vpl‘rt’\'.
B T eurite & fdetane asin . .
NS e T L (e Note 8) ?.
& !‘(ﬂfl' w17, . . . (‘\“\ ‘\'0((‘9) ' 1
= pPuvidends from eompanbes S {See Note 7) ;
S Interet onomortgenees, Josns, fixed ; '
diepontts, current geeonnts, etes !
not beagr meome from bagstne-s i |
0, Groundient . . . . ; |
10, Anv =ourere other than thove men- t ;
Ganerd above including any e 1 !
come earned })ll!’(!\l‘l'~\ll]) with (FN' Yoto S) ! II
others? . . . . . {
—
Total - |
I
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Part 1T

Statement of total income, profits and gains wn the pre-
vious year, arnsing, accring or receiwved out of
British Indwa, which of arng, accuring or recetied
w Breish Indwa, would be wncluded wn the computa-
tion of total wncome under section 16

Amount of

prof ts or
Name of Sources of meome g ns
Country aroreene

duristle

Pre o 1syoar

on

I Sa,l'\r!es‘ (See “ofe if) I
|
- securlt‘m {Sce Note 11)
3 Proporty {See Noto 17)
4 Busuiness (See Note 13)
-
& Yrofession (Sec Note 14)
-
68 Dividends from compan ¢s (See \ote 15)
«
7 Interest on sceumtles other tlan

item © above mortgages Joans

fxed depomts current accounts

ete not bringincome from bus ness(See Nate 16)
>

»

Ground rent
*

¥ Aot saurce ofler than those men
tioned abos ¢ inel 1d ng any Incomo
carned 1y partnersl ps thiotters  (See \ota 17}

Total

Total as per Part 1
Total as per Part IT
Grand total

*The f gdres fc;r e1ch country should Le separately slown
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Income, profits or gaz:rza from business, trade, commerce—contd

‘|
. Rs, | as.
dd—Any am i i
A nint ol d i
S Int"rﬂ}L‘ Or] z;bod in the accounts in respeet of—
. Srest on tne proprietor’s or parbtner’s capital, including
10 interest on rosorve or other funds . . Iy
10. %3590: sustained in formor yoars . . . ki
+ Losse=s racoverable undor an  insura . of in.
nce or conbr -
R drmutty . . . ’ et ofin
12, Dopresiation of anv of tha assots of the bu<iness. N

solely for tho purpaso of carning the profits

D miqe )
13. Private or prrsonul exprnses and exponses not  incurred
| __’

ToTAL .

Deduct—Auny profits inelu 1od in tns account already charged to Indian
Incom -tax and theinterest on securities of the Govern-
mant of India or of Local Governments declared to be
Income-tax free.

Balance

{8 gnature of the person making the retarn )

Dated 193

{(b) Where yvou do not keep your accounts in such a form, you must file a
statement showmg how you arrne at the taxable profits, t.e., showing details
of the gross receipts and of the expenditure you propose to set against those

receipts.  No deductions are permissible on account of—

(+) Property owned and occupied by the owner of a business for the
purposes of a business;

i(if) Additions to, or alterations, extensions, or improvements of, any
of the assets of the business;

‘(iif) Interest on the capital of the proprietors or pariners of the
busmess ; .

(iv) Bad debts not actually writien off in the accounts;

(v) Losses sustained in previous years;

{vi) Reserves of any kind;
tax or super-tax or any fax

'{vif) Sums paid on account of the income ]
levied by a local authority other than local rates or municipal
iaxes in respect of the portion of the premises used for the pur-

pose of the business;
vii) Any expenditure of the nature of charity or a present;
y exp

(iz) Any expenditure of the nature of capital;
(x) Any loss recoverable under =an insurance or 32 contract  of
indemnity ;
(xi) Depreciation of any kind other than that specified in the Act;

«(zii) Drawings or salaries of the proprietors or the partners;
xiii) Private or personal expenses of the assessee;
ol X ; ¢ incurred solely for the

{xiv) Any expenditure of any kind which is not
purpose of earning the profits.
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Looks,
ed any such sums m jour expenditure in jour oo
mu"mi?u“ e‘;‘z;\fd:ntcllx‘;snd 1:ox)nmﬁhe expenditare  permissible for the purpos
smving at your tavable profits wd
(¢} You are alea required to atfach a statement sklgowwg the sums chand
m your accounts under the prowisions of section 58 [£4) e pat
Note 6-—The income, profits or gamns shall be comp\lt‘i‘dc:‘;‘hl -
tlewance for any expenditure (not bemg mn the nature e\-oanon oare
ture) mcurred sclelv for the purpoce of such profes:lml or e
that no allowance 1s made on account of any of you;ether i AN
Professional fees recerved by you m any part of Indx': {wl
India or not) must be included by you in your receipts

. DY)
N —Income tax chargeable on the profit of compstes. :i‘;.: A
tum;xor;?;:s’] so that the dmdgends recewved by shareholdcrs:m?r}’:; ot
smount remunihg after any income tay due by the cozfme:t Th e
This amount should be entered in column 2 of the s
tionate tax will be added m the Income tax office

L A

1f the rate of tex applicable to vour total wcome 1s “5:\-‘}?:\- —_
income tax appheable to the profits or gains of the hCO'”X:"‘.: et -~
the declaration of such dividends, you may, bv ntiacumged-‘m . ot
ficate received with the dividends, have the excess eolleer o fmne T
from the company set against the tax payable by yoa o2 ¥o

ving to apply sepiratsly for a refund.

dewives o part of as profits m Bt .
outside Brtish India such pmtmpn of ats didend as 1< :'~'_‘;"::~ -
fita taxaile sn British India should be shown m Part 1 zoow oz
balance 1n Part II under 1tem 6

Irdz oz e

mstead of h
Where 4 company

Note 8 —Agneultural jncome from land not reyms k‘d—i e = 4"‘_
rates to an authority 1n Britysh India shoold be tomoaec mmeer T oo =

under ncome from business aecording to circumclamtes,

Page 123—
For Note 0 substitute the following - —

NoTe 9—R bat s in teepeet « f mrurr o TR er ik g s o, Arring
cam ot b all wed l‘dnbwn:lm nh‘ﬂ}h ‘};hnr;l Tr rdrd iy waem gy}
# parat claim shonld b made eith ¢ Tibrr el owg o gy ¢ I
orr s sefond undersection 48 4 * P ety

JNULE LU —~UNaer s nesa suvum we .
deductions on account of weome tay  should be e

_—

NOTE 11 —Under thiz head should le fhrrs wtprae o M
the Government of India or a Lotal Gomommer o 3 o FZier o _ong
on which inferest 19 paid or payab's pots e T e Tz prm g Trera,
on debentures of compames operatiey m Yy B o owmee, e
British India  Fop this pa vCompa® w4, Ty v P
in the Indian Compames ‘4ot 1913 oIl 2 vy o o L3
Parhament or of Poyal Charter or Lt Parer T _m w A e
Iture of & Brey Possenion 403 gorlnger m;m“:;:—-v‘“—v‘;‘:
on business m Bryeh Inda wherber _gmrgay T mmgo e 3
vrineipal place of busivess 15 gizyn g0 Imje. oo !:.;L T;:"‘J:'I L
Lentral Board of Rerengy man L A Ortler g 3 e
B oot the purposes of fhs gor T, al T g
e shown unier g Cplnd o 2 g i %
Eto::m:f ,f,nr:}i]xn[hx 18 dedurted ¢ pomytroy gl < (”

e 2
be shown Rt g e g,

s
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shall be delivered to ti
the company :— e Income-tax Officer who assesses

Return under secti
, on 19-A of the Indian I
| neome-
1922, for the year 1st April 19 31st zfazgktgg At

Name of Company
Address of Company

(1) Resident Sh
areholders/Non-Resi 3
holders. / esident ~ Share-
i
I {2) A_rraunt of
Sernl } A dividends
erin - daress
number, Name of chutebolder, of dgg:?'ngifon
l; sharcholder. | of dividends. l
S Net. : Gress,
' {
1 2 l 3 4 |
R 5 | 6
|
l Rs. ] Rs.
[}
| |
{
l
%
1, , the principal officer of the
Company, hereby certify that the above statement, con-
f the resident /Non-resident share-

tains a complete list 0
holders of the Company to whom a dividend or aggregate

dividends exceeding Rs. 5,000 was or were distributed 1B
the period from the 1st April 19 to the 31st

March 19
Dated 19
Signature

d be used for resident and non-resident

Norp 1.—Separate forms shoul
shaieholders.

Nore Z.—~Where dividends are jssued >
be entered in column 5 1s the sum actually pal
in column 6 is the aggregate of the sam so pal
payable by the Company n respect of the dividends.

“free of income-tax’’, the figure to
d, and the figure to be entered
and the amount of income-tax
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43-A The return under section 20 A shall be i the
following form and shall be delivered to the Income-tax
Officer 1n whose juiisdiction the person responsible for
paymng nterest resides —

Return under section 20 A of the Indian Income taz Act,
1922, for the year 1st Apri 19 to 81st March
19
Name of payer

Address of payer

‘ Amaunt
| Address Dato of
Serial Namo of payee of of nterest
No pavee payment or aggre
gate

nterest

I hereby ceitify that the above statement contains a
complete list of persons to whom interest or aggregate
iterest exceedimg Rs 1,000 was pud during the pertod st
Apul 19 to 3Ist March 19

Signature

44 Onutted
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FINAXCE DEPARTMENT (CENTRAL REVENTUES)
Naotifirntion No. 1, dated the 25th March. 1920

o ’Ijn exercise of the powers conferred by Chapter IX A
{{ i Indian Tncomedax Act, 1999 (XT of 1922) the
fn{;,m'{mr (;vnvr::l m Couneil js pleased to malke the
ollowine rule<, the shme havi ; X
follow I 1 "I“I( - tiie satne having z)ccu previously published
e required by subesection (7) of section 58-1 vead with
stth-section (4) of section 59 of the said Act :—

I, Theeo pules mav | i

: fesomay he called the Tndian Inco <

A . A me-tax
(Provident Found, Relief) Rules.
i e 3
Lo In these rules, “section”  means a section of the

ey

Indian Incometax Act, 1922 (XTI of 19292).
3. The contributions  made by emplovees after the

date of recommtion of a provident fund and the interest
on the accumulated halances of such contributions shall
he wholly invested in sccurities of the nature specified
in clineee (@), (b, (), (d) or (¢} of section 20 of the Indian
Prusts Act, 1#82, and payable both in respect of capital
and of interest in British India.

4. (1) Withdrawals by employees shall not be allowed
by the trustees except on special grounds in the following
circumstances or eirenmstances of a similar nature—

(1) to pay expenses incurred in connection with the
Nness of o subseriber or a member of his

family;
(h) to pay for the passage over the sea of a
subseriber or any member of his family;

(¢) to pay expenses in connection with marriages,
funcrals or ceremonies which by the religion
of the subscriber it is incumbent upon him
to perform and in connection with which
it is obligatory that expenditure should be

incurred;

{d) to meet the expenditure ¢
chasing a house or a sife for,
vided that such house or site 1s.
the trustees of the fund:

¢ on building or pur-
or a house pro-
assigned to
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(¢) to pay premia on policies of insurance on the
hfe of the subscriber or of Ius wife provided
that the policy 1s assigned to the trustees
of the fund and that the receipts granted
by the insurance company for the premia
are from time to time handed over to the
trustees for 1mspection by the Income-tax
Officer.

2) Tor the purposes of sub-rule (7) “Famly’” means
any of the following persons who reside with and are
wholly dependent on the employee, namely —the
employee’s wife, legitimate children, step children,
paxents, sisters and minor brothers

(3) No such withdrawal shall exceed () the pay of the
employee for three months, or, 1n the case of a withdrawal
for the purpose specified 1n clause (d) of sub rule (2) six
months at the time when the advance 1s granted, or (2) the
total of the accumulation of exempted contributions and
exempted 1nterest contained 1n the balance to the credit
of the employee whichever 1s less

(4) A second withdrawal shall not be permutted until
the sum first withdrawn has been fully repaid

5 (1) Where a withdrawal 1s allowed for a purpose
specified 1n clause (d) or clause (¢) of sub rule (2) of rule ¢
the amount withdrawn need not be repaid

(2) Where a withdrawal 1s allowed for any other pur-
pose the amount withdrawn shall be repaid in not more
than twenty four equal monthly 1nstalments and shall
bear interest in accordance with rule 6 and no further
withdrawal shall be permitted until repayment has been
effected 1 full

6 In respect of withdrawals which are repaid 1n not
more than 12 monthly instalments, an additional instal-
ment of 4 per cent of the amount withdrawn shall be
paid on account of 1nterest, and 1n respect of withdrawals
which are repaid m more than 12 monthly 1nstalments
two such 1nstalments of 4 per cent of the amount with-
drawn shall be paid on account of interest

Provided, however, that at the discretion of the
Trustees of the Tund, interest may be recovered on the
amount withdvawn or the balance  thercof outstanding

J
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from time to time at 1 per cent. above the r:

payable for the time being on th .
the credit of the member.g ¢ balance in

7. The emplover shall deduct such instal
the employee’s salary, and pay them to the T
deductions shall commence from the second m
ment made after the withdrawal or in the cas:
ployee on leave without pay from the second m
ment made after his return to duty. -

8. In case of default of repayment of
under rules 6 and 7, the Commissioner of Tncor
at his discretion order that the amount of the -
or the amount outstanding shall be added to ti
come of the employee for the year in which -
occurs and the Income-tax Officer shall assess tt
accordingly.

9. Notwithstanding anything contained in
8, it shall be open to the trustees of a recognisec
fund to permit the withdrawal of ninety per ¢
amount standing at the credit of an employee
ployee takes leave preparatory fo retirement,
that if he rejoins duty on the expiry of his lea
refund the amount drawn together with inter
rate allowed by the fund.

9.A. Where the accounts of a recognised
fund are kept outside British India, certified
the accounts shall be supplied mnot later than
June in each year to a local representative of the

in British India:

Provided that the Income-tax Officer may ir
appoint a date later than the 15th June as th
which the certified copies shall be supplied.

10. (1) An application for recognition shall
by the gmployer maintaining the fund for wh
nition is sought and shall be accompanied by ¢!
ing Jocuments :— .

(a) the trust deed if any in original with
thereof, the latter to be retalnt
NAammiceinnaer nnd
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Provided that 1f the original of the trust deed cannot
conveniently be produced, 1t shall be open to the Comms
sioner of Income tax to accept in heu of the origmal a
copy certified either by a Magistrate or in any manner
specified 1 rule 7 of the Indian Companies Rules, 1914,
m which case an additional copy shall be furmished for
retention by the Commissioner

(2) The application shall be submitted through the
Income tax Officer of the area 1n which the accounts of the
funds are kept, or, 1f the accounts are hept outside India,
through the Income tax Officer of the area in which the
local headquarters of the employer are situate

(8) The application shall contamn the following m-
formation —

(a) Name of employer and address, hus business,
profession, etc, also hus principal place of
business

b) Number of employees sub-cribing to the fund—
g
(2) m British India,
(12) 10 Indian States,
(21z) outside India
(¢) Place where the accounts of the fund are or
will be maintarned
(d) If the fund 1s already in ewuistence—
(%) a copy of the last balance sheet of the fund,
where such 1s maintained,
(+4) details of investments of the fund
(4) A venfication m the following form shall be
annexed to the application

Form of Verification
We/ I, the tiustee (s) of the abovenamed
declare that what 15 stated in the above apc
true to the best of owr nformation and be = ar
the documents sent herewith are the oriz—a™= ¢ tro=
copies thereof.
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- 11. Where an employee of a company owns shares in

the company with a voting power exceeding ten per cent.
of the whole of such power the sum of the exempted con-
tributions of the employee and employer to the recognised

provident, fund maintained by the company shall not exceed
Rs. 250 in any month.

. 12, If an cmployee assigns or creates a charge upon
his beneficial interest in a recognised provident fund, the
Income-tax Officer shall, on the fact of the assignment or
charge coming to his knowledge, give notice to the em-
ployee that if he does not secure the cancellation of the
assignment or charge within two months of the date of
receipt of the notice the consideration received for such
assignment or charge shall be deemed to be income receiv-
ed by him in the year in which the fact became known to
the Income-tax Officer and shall be assessed accord-
ingly.

13. If the Commissioner withdraws recognition from
a recognised provident fund, the balance to the credit of
cach employee at the end of the financial year prior to the
date of the withdrawal of recognition shall be paid to him
free of income-tax and super-tax at the time when such
employee receives the accumulated balance due to him.
The remainder of the accumulated balance due to him
shall be liable to income-tax and super-tax as if the fund
had never been recognised.

14. Before twithdrawing recognition, the Commis-
sioner of Income-tax shall give an opportunity to t}llle-
employer and the trustees of the fund to show cause why
recognition should not be withdrawn.

L

FINANCE DEPARTMENT (CENTRAL REVENUES).

Notification No. 10, dated the 15th March, 1930.

In pursuance of sub-section (2) of sectlolthSéi‘ogrg;g
Indian Income-tax Act, 1922 (X1 of 1922), b o e
General in Council is pleased to fix six per .
yate veferred to in the said sub-section.
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CENTRAL BOARD OF REVENUE.
Notification No. 12, dated the 15th March, 1930.

In exercise of the powers conferred by Chapter IX-A
and by section 59 of the Indian Income-tax Act, 1022
(XTI of 1922), the Central Board of Revenue is pleased to
make the following rules, the same having been previously
published as required by sub-section (1) of section 58-I
read with sub-section (4) of section 59 of the said
Act :—

1. These rules may be called the Indian Income-tax
(Provident Funds Relief) (Central Board of Revenue)
Rules.

2. In these rules “‘section’ means a section of the
Indian Income-tax Act, 1922 (XI of 1922).

3. An order according recognition to a provident
fund shall take effect—

(@) in cases where the application for recognitiou
has been received by the Commissioner of
Income-tax before the 31st May 1930—on
31st March 1930;

(b) in other cases—on the last day of the month
in which the order is made, or, at the request
of the employer, on the last day of
any later month in the same financisl
year.

4. An appeal under sub-section (5) of section 58-B
shall be in the following form and shall be varified in the
manner indicated therein :—

Form of appeal against non-recognition of a Provident
Fund by a Commissioner of Income-tax.
To
The Central Board of Revenue.
The petition of employer(s)
carrying on business, profession or at

Your petitioner(s) applied to the Commissioner of
Income-tax under section 58-B of the Indian Income-tax
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Act, 1922, for the recognition of the provident fund main-

tained by them (him) for the benefit of their (his) em-

ployees. The Commissioner of Income-tax has refused

recognition for the reasoms stated in his order dated
of which a copy is attached.

For the reasons set out below your petitioner(s)
submit(s) that the fund should be recognised; and pray(s)
that the Central Board of Revenue may be pleased to
accord recognition.

Grounds of appeal.

We/I - the petitioner(s) named in
the above petition do declare that what is stated therein
is true to the best of our/my information and belief.

Signature

Address of Appellant.

Date

5. The accounts of a recognised provident fund shall
be prepared at intervals of not more than twelve months.

6. An account shall be maintained for each subscriber
to the fund in the following form :—
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7. An abstract for the financial year or other appli-
cable accounting period of the individual account of each
employee participating in a recognised provident fund
shall be furnished by the trustees to the Income-tax
Officer of the area in which the employer conducts his
business, profession or vocations, or o such other Income-
tax Officer as the Commissioner may, in each case, direct,
not later than the fifteenth day of June in each year. It
shall be in the form prescribed in rule 6, but shall show
only the totals of the various columns thereof for the
financial year or other accounting period. It shall also
give an account of any temporary withdrawals by the
employee during the year and of the repayment thereof.

8. The account to be made under the provisions of sub-
section (I) of section 58-J shall show in respect of each
employee(z) the total salary paid to the employee during
the period of his participation in the provident fund, (¢7)
the total contributions, (777) the total interest which has
accrued thereon. and (¢v) so far as may be, the percentage
of the employee’s salary in accordance with which contri-
butions have been made by the employer and employee.

CENTRAL BOARD OF REVENUE.

Notification No. 35, dated the 12th July 1930.

In exercise of the powers conferred by sub-section (7)
of section 83-A of the Indian Income-tax Act, 1922 (XI
of 1929), the Central Board of Revenue malkes the follow-
ing rules :—
Rules.

(1) The Commissioner of Income-tax on receipt of an
appeal under section 33-A of the Indian Income-tax Act.
1922, shall, unless, in pursuance of the proviso to sub-
section (3) of that section, the appeal 1s withdrawn, ]fp-
point a Board of Referees consisting of not less than
three and not more than five members chosen by him, sub-

ject to the provisions of sub-section (6) of that section,

from a panel constituted and maintained by the Central

Board of Revenue.

2) Appointments to, and resigna
froéa_? thepganel shall be published in the Gazet

tions or remov:;ls
te of India.
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{8) The names of the members chosen by the Commis
stoner shall be communicated to the appellant within one
week of receipt of the appeal 1n the Commissioner’s office
or of the decision of the Commissioner under section 33,
as the case may be

(4) Within a period of 15 days from the receipt of the
communication, the appellant may object, without giving
any reasons to the inclusion of any name or names m the
Board, and submit the names of not less than five mem
bers of the panel to whom he will not object

(5) In the event of an objection to any name, the Com
missioner shall substitute a fresh name therefor, but shall
not. be bound to accept a name submitted by the appel
lant and shall commumcate 1t forthwith to the appellant,

(6) The appellant may not subseguently object to the
inclusion 1n the Board of any name submitted bv
himself

(7) The appellant shall be allowed one further period
of fifteen days 1n which to object to names not originally
mecluded by the Commissioner mnor submitted by
Timself

(8) If the appellant has twice objected to the constitu-
tion of the Board proposed by the Commissioner, the
Central Board of Revenue shall settle the composition of
the Board and the decision of the Central Board of
Revenue shall be final

(9) The time and place of the first meeting of the
Board shall be fixed by the Commssioner after consulting
the members The time and place of subsequent meetings
shall be fixed by the Board and announced to the appellant
and the Commissioner

(10) The members of the Board shall elect their own
Chairman

(21) The decrsion of the Board shall be the decision of
the majority of members present All the members pre
sent shall sign the report, and any member who differs
from the others may record a dissenting minute  Should
there be an equality of votes, the Chairman shail have 1
casting vote  No decision of the Board which 1s signed
by less than half the members shall be vahd  The pro-
céedings of the Board shall not be mnvalidated merely by
reason of the absence of a member or his failure to sign
the report of the Board

-
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CENTRAL BOARD OF REVENUE

Notification No. 24, Income-tax dated the 7th M
1952 —In exercise of the powers conferred by s:ctzioﬁlgg
of the Indian Income-tax Act, 1922 (XTI of 1922), read
with paragraph 1 of Part 1-A of Schedule 1T to the
Indian Finance (Supplementary and Extending) Act
1931, the Central Board of Revenue hereby makes the
followmg rule, the same having been previously published
as required by sub-section (4) of the said section,
namely :— ‘

Rule.

The notice of demand referred to in paragraph 1 of
Part I-A of Schedule IT to the Indian Finance (Supple-
mentary and Extending) Act. 1931, shall be served in the

following form :—

Notice of Demand under paragraph 1 of Part I-A of the
Schedule to the Indian Finance (Supplementary and

Extending) Aect, 1931.

To
1. You have been summarily assessed for the year
to income-tax amounting to Rs. ‘
shown in the copy of the assessment form sent herewith.

2. If you are dissatisfied with this assessment, you
may apply to me within 30 days of the receipt of this
notice for the cancellation or revision of the assessment.
My orders on such application will be final, and
will specify the time within which payment should then be
made.

3. You may, however, also submit with su’ch applica-
tion a return of your income under section 22 (2)
of the Indian Income-tax Act in the form attached
for the purpose. If you do so, the demand now
made will be cancelled and the assessment will be
made under section 23 of the Act, and, subject t?
section 30 of the Act, an appeal will lie to the Assistant

Commissioner.



139

4. If you do not present such an applieation (with o1
without a return) within the time apccx}lod in paapaph
2, you must pay the amount of Rs, ot or
before the to tho officer in chatgo of the
Government Treasury or Sub-Ticasmy/the Agent, Im:
perial Bank of India, at .
For farlure to do so, you will bo liablo to n penalty not
exceeding the amount of tax.

5. Chalans to bo presented with the amount at the
time of payment are attached. Should yon loss them,
you should apply to the Income-tax Olficer for fiesh oned.

6. On payment you will be granted a receipt,
Income-tax Officer,
Circle.
Dated 193
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PART III

NOTES AND INSTRUCTIONS
REGARDING THE INCOME-
TAX LAW AND RULES.
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NOTLS AND INSTRUCTIONS REGARDING THEL INCOMT-
TAX LAW AND RULLS

1, Extent of the Aet  [Section 1(2) ]—0) This sub sect
governs the whole of the Act and defines t}he ureas toswmscehc E’é
Act applies  Section 7(2) on the other hand governs merely the
taxation of particular classes of 1ncome

(1) The words ‘*and to all other sexrvants of His Majesty 1n those
domimony’ were added 1 the Act of 1918 as it was considered
advisable to abandon the previons limitation, 1n the case of persons
serving outside Briish India of hability to British subjects, since
1t not infrequently happens that subjects of Indian States are taken

wto Government employment and sent to serve in places outside
Botish India P

() The words ‘mncluding Bratish Baluchistan’ were mserted 1n
the Actof 1922  Prior to the passing of that Act, the Income tax
Act was applied to British Baluchistan by notification 1n a restrie
ted form, 1ncome tax bemng, under the notification, leviable only
upon salaries recerved by persons in the service of and paid by or
on behalf of, Government or of a local authority estabhished 1n” the
exercise of the powers of the Governor General in Council  The
Act now applies in full force to the whole of British Baluchistan

(v} The whole of the Act, with the exception of sections 7 (2) and
64, hus been apphed to the Civil and Military Station, Bangalaie,
and the Distriet of Abu, while to Berar the whole Act except sec
tion 7 (2) has been applied  Only so much of the Act has been
apphied to the Cantonment of Barodh the Bntish admimstered
areas m Central India and the Brtish administered areas (exclud-
mg Railway lands) m the Bombay Presidency, as relates to the
assessment 1nd collection of mmcome tax on salaries of Government
servants or of local authorities established 1n the exercise of the
powers of the Governor General 1 Councit

(v) The Cival and Milttary Stations of Bangalore Berar and the
District of Abu are distnet from Bntish Indip and, stnetly
speaking, all profits accrwmg or ansng ot recerved i Brtish
India or deemed to accrue or arse or to be recaved i Bntich
Indra are liable to tax even if they have already been taxed m those
areas  Sumilarly, all profits aceruing or ansing or recerved m Any
of those areas or deemed to accrue or anse or to be recerved m
those areas are hable to tax even if they have already been taxed
1n Bntish Indiv  Berar 18 practically treated as part of Brtish
India for purposes of assessment and no question of double t1xation
arises  When the sime profits are taxed both 1n British India and
m the Civil and Mihitarv Station of Bangalore, s deduction or
refund 15 given 1 Brtish India eqoal to the tix Jewied on such
profits 1n the Civil and Military Station 1f the headguarters of tho
firm or company, etc , are 1 British Indin and a smmlar refund
or deduction 15 gven at Bangalore if the headquarters of the firm
or company are at Bangalore The whale of the Act has aleo
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been applied to Angul, bus under 5 notification issued under sec-
tion 60 of the Act, the income of persons in that District other
an persons in the service of Government has been exempted from
liability to the tax—see paragraph 17 (34).
Under the sub-section—

(a) the Act applies in Indian States to all persons in the service

(b) the salaries of Government officers serving outside India
are not liable to income-tax unless they are drawn or otherwise
received in India.

; 1 in the
(¢) Frontier Agency tracts and ceded areas are included in t
term *‘dominions of Princes and Chiefs in India in alliance with
His Majesty’".
vy T . : 53 y 2 (1).]—_
2. Definition of ‘‘agricultural income’’. [Section '
Q) Agricu]iitm‘a] income is exempted from tax under the provisions Otf;
section 4 (3) (viti) of the Act and any income to be exempted mug
fall within the words of this definition. The definition was amend-
ed in the Act of 1922 in order to make it clear that rent or revenue
derived from land used for agricIUItur;b}ll p}ll‘pgsgss a,s{szlszléfie't(oa)l% nlg
in ¢ e lan '
exempt from tax only in cases where th < subiact to & loanl
thority in British Indla}. or is subj ;
11.:227: nausese}sjsyedaina(’iu collec)éed by an authority in Br-ltlzﬁ Iﬁ%&:%’?yg
that the exemption does not apply to cases V’?‘leﬁelnd?a- Rl
local rate to authorities outside Britisl k
ryoauss A o also amended at the same time in order to make
-(b) and (o) Well;e limitations in clause () apply also fo the in-
it clear that the hm that income derived from
ecified in clauses (b) and (¢), so tha is in respect of
comes sp ; ly be exempt if the agriculture is in "
a,gmculturehwﬁl ]ondy re?renue or local rate is paid to an authority
land on which lan
in British India de by the Act of 1922 in
(ii) A further amendment was ?i‘?cfgap r% ﬁt); from the sale by a
clause (b) (##). Under the previou d of the produce raised or re-
; ceiver of rent-in-kind of & income’’ only in
cultivator or re ) d aoricaltural inco ,
ceived by him were miluded r;e?ffer oof rent-in-kind did not kee% |
i or the presen
cases where the cultivator : b oroduce. Under .
the sale of such p the produce
zihgogi:giijgg e Culﬁmﬁl?r fzoith?‘ai}ﬂiiu?fm‘aleizln)come"
¢ ; in the ter gric <& has
. ; e included 1n f no process
ra;lseer% Ege %lx'rgdgée is sold in flt: hravgrso%ﬁgé t?;ﬁ;e;s’téan &pPrOCeSS of
v i ect of the Pr therefore 1s Now
yeen performed In resp ab-clause (). The tax  iver of
the nature descrltl%led lﬁogts derived by a cultwa?ogdogr received by
not leviable on the P le of the raw prodpce rais ¢ such raw pro-
rent-in-kind %‘0111{ ﬂ;i f:’l shop for the Tetail vend o
him even if he kee

duce.
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(115) If o land owner grows on s own land which 13 assesced to
Jand revenue forests or trees and denves income therefrom, he 1s
- — —tia

S Y P, ——

Pagh 143—
'/Aflcr sub paragraph (t11) wnsert the following —
via{a) Under section 15 of the Indian Tea Control Act, 1933,

the owner of o tea estite may transfer lus nght to obtain export
licences 1n whole or 1n part to any party The profits resulting
from the sales of such export and production quotas and, on the
other hand, the expenditure mcurred by the transferce in purchasing
such quotas should be treated as follows for the purpose of the assess-
ment of income tax with reference to Rule 24 of the Indian Income-
tax Rules, 1922 1Where the quotas ate transferred by the owner
of a ten estate to whuch thev appertan, the price reabsed should be
treated as if 1t were income derived from the sale of ten grown and
manufactured by the seller, since the allocation of the quota has
resulted from the growth and snle of tea by the seller 1n previous
years  Inthat case, therefore only 40 per cent of the income deriv-
ed from the salo of the rights will be held hable to tax  Where,
however, a further transfer 1s made by a person other than the
owner of the tea estate to which the quotn has been so allotted,
whether or not such person 13 lmself the owner of a tea estate to
wluch another quotn has been allotted lus profits on that transaction
cannot 1n any sense be said to have resulted from the growth by hum
of tea and will have to be treated as wholly taxable in the assessment
of the =cller  The same applies to the profits made by an owner
of o tes estate out of a transaction i which he buys a quota and
uses 1t for the export of tea grown m an estate not lus own (eg,
after manufacturing tea in his factory from green tea grown else-
where) I a quota 1s purchased by the owner of another te estate
and 18 utihized by lum for the cxportation of tea grown on huis own
estate, such purchase enables the purchaser to market the product
of hits own ten estate, andat follows that the cost of buving the quota
will have to be deinted to the income of the concern before appor-
tionment under Rule 24 of the Indian Income tax Rules Where
the quota 1s purchased by a person who 13 not the owner of a tea

estate, or if purchased by the owner of a tea estate 1s resold by him,

or 18 used by hum for the export of tea grown on an estate not Jus
own, the expenditure will be allowed 1n full wn computing the pur-
chaser’s profits, since, as already expluned, the net profits of such
o person from tho transaction are taxable in full and are not coy ered

by Rule 24 of the Indian Income-tax Rules

vation begins, but when once the emiuvalon i~ uin..

completion of the planting, the annual cost of the upheep of such
extensions <hould be allowed % & business expense even although
the expense 1s not 1n bearing  As regards the question ax to what
18 capital or revenue expenditure in respect of ten gardens ece
paragraph 64

x
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(viit) The following princi

i) principle should be adopted in ca] i

\%ettdIV}dends and regulating refunds on dividelz):xds, paicél f(;cltl)]riﬁ mrg(')g?e

.P ;{;,1 iezu; ol?;ytpaé°tlyhtaxed in the hands of the ‘company, e.g Pcoms
. It of whose income arises or g ide  British

India and is not received in Briti ia or part  hose fanash

as derived from tax-free secmf’;iézk:—{ndla °r part of whose income

If x per cent. of the profits pay tax in th

company, the total income of thg g;mreholder ?ozl‘1 %ﬁg Spl?lf'pggg
of refunds 1s x per cent. of the net dividend multiplied b
384/319 taking the maximum rate of income-tax as 2 anna};
and 8% pies. _That part of the profits of the company which
1s not taxed in its hands will, of course, be taxable in the
hands'of the share-holder under Section 14(2)(a) if the in-
come 1s hable to tax under Section 4 (1) and is not exempt
under Sect_lon 4 (3) or under one of the notifications issued
under Section 60. But no addition on account of income-tax
should be made to the part of the dividends not taxed in
the hands of the company in computing the shareholder’s
total income.

(i.’lg) Illegal abwabs are taxable since they do not come within the
definition of “agricultural income”. So also are the following
items, viz. :—(a) fees received from land used for storing purchase
of crops (Paiali), (b) punyaha nazar or nazar paid by tenants of
agricultural holdings at the beginning of the zemindari year, (c)
nazar for petitions presented to the zemindars dealing with ques-
tions of successions, settlement and partition [Raja Probhat Chan-
dra Barua versus King Emperor, High Court of Bengal Reference
No. 1 of 1926 (II, Srinivasan Tax Cases, page 892) and Privy
‘Council Appeal in the same case]. On the other hand, the ruling
in the Bengal High Court Case No. 40 of 1920, Birendra Kishor
Manikya versus Secretary of State for India (I, Srinivasan Tax
Cases, page 67), in which it was held that though the premium
paid for the settlement of waste lands or abondoned holdings might
Teasonably be regarded as ‘‘rent or revenue’ derived from land, as
used in this definition, the same considerations did not apply to
the salami or premium paid to a land-holder for recognition of a
transfer of a holding from one tenant o another, has been over-
ruled, in respect of the salami in question, by a Tull Bench of the
High Court of Bengal in Reference No. 1 of 1925, Nawabzadi

Mehar Bano Khanum versus Commissioner of Income-tax, Bengal
(II, Srinivasan Tax Cases, page 99); this Full Bench decision was
followed by the Patna High Court in Case No. 47 of 1926, Maha-
rajadhiraj of Ddrbanga oversus Commissioner of Income-tax,

B. & O.. (III, Srinivasan Tax Cases, page 158) and again main-
. ' , ? . ; High Court’s subsidiary de-
tained (by way of obiter dictum) in the Hig oted, of Raja Probhat

cision in the Reference case, already qu
‘Chandra Barua.

() The main judgment in the Reference |
the Privy Council) dealt, nol with the question o

(which was upheld by
£ what is exempb
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under the Aet as agricultural income but with the question whether
@ou agricultural income from permanently settled land 1s exempt
under the Settlement, and anewered that question 1n the negative
(zf) Agan 1n the Patna High Court Case No 74 of 1919, 1n the
matter of Bhulanpur Sugar Concern (I, Stnnasan Tax Cases,
page 29) and mn the Bengal High Court Case No 83 of 1920,
Killmg Valley Tea Company, Limited versts Secretary of State
for Indin (I, Srintvasn Tax Cases, page 54), 1t has been held that
the profits of sugar factories and profits derived from the manufac-
-ture of tea as a marhetable commodity from the green leaves are
liable to sssessment
8. Defintion of * assessce > [Sectron 2(2) ]—(i) ‘Assessee”
1s defined to mean a person by whom income tax 1s payable
Tncome trx includes super tax which 15 defined 1n section 35 to be
‘‘an additional duty of income tax **  Under section 3 (39) of the
General Clwses Act, the word ‘“‘person’” mcludes any company
or association or body of ndividuals whether incorporated or not
‘The executor, administrator or other legal representative of a de-
ceased person 15 treated for the purposes of an assessment on the
wcome of such deceased person, as an assessee
(+f) The charging sections (sections 8 and 55) lay down who the
persous and associations are who are liable to income tex and
super tax_ Income tax 15 payable under section 8 by every indi-
vidual, Hindu undivided famils company firm and other assow-
ation of individuals and super tax under section 55 1s payable by
every indinidual Hindu undivided family company, unregistered
firm or other association of individunls not bemng a registered firm
Wiile both income tax and super tax, therefore, are pavable bv
every mndnidud, Hindu undinided fammly, company and other
association of mdividuals not bemng a firm, there 15 a distineton
an the case of firms Al firms whether registered or unreqm—cved
(see paragraph 10) are hiable to pay mncome tax but while vereqs
tered firms*are hiable to pay super tax, regstered firms are not
The mcome of regstered firms 15 hable to super tax 1 the hands
of the individnal partners of the regstered firm  Co-crerative
Socretres, Clubs {(not being compinses) and Chamber~ of Com-
merce are eximples of ‘‘association of dividual ™
() Privato provident funds of compantes and £r=~ <hould not
be assessed to ncome tax as ‘ other assocaticz ¢ 1mdmduals,”
otherwise than by deduction af the source unes t=2r mecome from
investments 1nd should not be charged to <wmx=ax at all  They
are also chigible for refund of tax under S~c oo 23 3f they comply
with the provisions of that section
4 Defimtion of “company’’  [Sec* — £1(6) ]—This defir
tion includes all compames constituted ;m tf= Domiumons of ti=+
Crown, while the Intter part of the d2Zz ~a 15 confined to et
foreign associations as the Central Bacrd ¢” Bevenue may &=
1o treat ns companies for the parpees ¢° the At The objez &
1lus latter port 18 to 1nclode a -omatons such ag the F-—=™
£z

.
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Sociétés Anonymes which, though incorporate bodies, have many
characteristics in common with the companies recognised by our
law, if the Central Board of Revenue thinks that they should be
treated as companies for the purposes of the Act.

5. Trading operations of Indian States and Dominion Govern-
ments.—Any trade or business in British India carried on by the-
Governments of Indian Stales or of any part of the British BEm-
pire, other than the Government of India or a Liocal Government,.
and the property occupied and goods owned in British India for the
purpose of such business are, under the provisions of the Govern-
ment Trading Taxation Act (III of 1926), liable to taxation under:
the Indian Income-tax Act in the same manner and to the same
extent as in a like case a company would be. Before attempting:
to assess the income of such Government, the Income-tax Officer
should serve a notice under section 2 (12) (b) of the Indian Income..
tax Act upon some representative of the said Government in Bri-
tish India declaring his intention of treating such representative
as the principal officer of such Government.

6. Definition of *‘previous year.”” [Section 2 (11).]—() Under
section 8 of the Act, assessable income is to be computed with re-
ference to a fixed period which is known as the ‘'previous year”.
This fixed accounting period, the income, profits and gains of which
alone are taken into consideration in making an assessment, 1s
treated as isolated, without any consideration of W}?&t wentb befor,?
or what came after. The definition of the phrase “‘previous year
m the Act of 1918 restricted the accounting period to a period of 12
calendar months. The period of 12 calendar months Wﬁs the-
period ending on the 81st day of March next preceding the ye;x:
for which the assessment was to be made, but the ass§ssee d"‘; s

iven an option of adopting a year of 12 calendar months ending
on 3 Tarch if that was the date up to
on a date other than the 31st of I arcT 1111 e e O
Wh;(f)h hlsseaggog;izigv %gmgiieit;]eg. whose gommercial year is nob
oS is iod which, expressed In

cessarily a calendar year, but is a pencz b,
2§lendar &onths, varies from year o yezu(i a1:11d2 1goﬁﬁsyeaz gi]i?n}z
be slightly over and in another slightly under e e

g ition 1 t of 1918, any year which

under the definition in the Ac e e at somo
adopted in place of the financial year had to 1ellm e o e

*i%d within the previous financial year, and as there a g
o here the commercial year terminates 1 the mon gased L
gizei;tvurns and accounts on which the as;zessn;;xglswggor o e

uch cases related to a period more than ﬁ?& s s the Ach
; f assessment. While the definition of the pbras 1 olauso
e ?8 aﬁs ?)een 1"epea,ted practically without a,_ltfaxatlonvmim o
o 19f thi: Ssub—sec’cion, clause (b) is & new I-’l,'o"l‘imnepige Contral
@ Od'fﬁ Ities referred to above. Under this claus o provino,
5 d1 fc l%%evenue or the Commissioner of Income-tax ldetermine 2
gosgth%rised by the Central qul*d 0511’;:}:;%“% q‘?“ﬁ’e Slightly over
o i ” ercial year ay | ate:
e e ioe o2 ‘onthe, and which may ferminate on o d
or &

\



147 .6

subsequent to the end of the previous financial year The Central
Board of Revenue has authorised the Commussioner of Income-tax
m cach province to determine as the ‘“‘previous year” 1n tho case
of any person, business or company, or class of persons, busmness
or company
(a) a commercial year which may consist of more or less than
2 months, provided that no commereial year which
may extend to less than 11 or more than 18 calendar
months 1n any one year shall be so determmed, and
(b) o commeretal year termmnating after the end of the pre-
vious financial year, provided that no commerctal year
termimating later than one month after the end of the
previous financial year, shall be so determined
‘Where the Commussioner desires that a ‘‘previous year” should
be recogmsed which does not come within his powers of sanction as
stated above, he must obtain the orders of the Central Board of
Revenue

(1f) Income tax Officers are, therefore, debarred from treating as
a “‘previous year'' any period which does not come within the defi-
mition in sub clause (a) of clause {11) of Section 2 unless such * pre-
vious year'' has been sanctioned erther by the Income tax Com.
mmssioner or the Central Board of Revenue

{12i) Under the substantive part of sub clause (a) of clause (11)
of Section 2, an assessee hus an absolute option to elect for the first
time a * previous year ’ other than the financial year ending on the
81st day of March and 1n that case, the proviso to that sub clause
docs not come nto operation  The effect 1 such a case of the sub.
stantive part of the sub clause 1n question will be to mahe the pre-
vious year’, the year (¢ ¢ , the 12 months) ending on the day to which
the accounts have been made up, and Section 3 requires the assess-
ment to be made on the mncome of the whole of that year

(10) Where, however, the assessee has already exercised his
option under the substantive part of sub clause (a) of clause (11) and
15 scehing to change Ius previous jear for the second time, the
proviso to the sub clause 1 question comes into operation and 1t 18
open to the Income tax Officer under the proviso to impose condi-
tions mvolving an assessment otherwiso than 1n accordance with the
normal requirements of the Act In such a cise, the condition
which the Income tax Officer may have occasion to 1mpose may bo a
condition that the assessment should be made on the income of o
period exceeding 12 months  But should occasion arise to require
assessment on the mncome of « pertod of less than 12 months, the
1mnposition of a condition 1n this sense would equally be withmn the
Income-tax Officer’s competence

(o) When the condition 1mposed under the above proviso means
an assessment on the income of o period 1n excess of 12 months—
say X months—the rate of tax to be applied to the aggregate n-
come may be stipulated to be the rate applicable to a total ncome
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arrievd at by applying the formula 12/X to the aggregate income..
LEven when X is less than 19 months, the above formula may be
stipulated to be applied.

(vi) As regards super-tax, the condition imposed under the above
proviso might require that it may be computed as follows. In the
first place, the formula already mentioned, viz., 12/X should be
applicd to the income for the period under assessment. On the
resulting income, super-tax should be caleulated in the ordinary
way by allowing the usual deduction of Rs, 30,000 or Rs. 50,000
or Rs. 75,000, as the case may be. The total super-tax thus ar-
rived at should then be multiplied by X/12 and the result will be
the amount of super-tax leviable.

(vi)) As stated above. under the proviso to sub-clause (a) of
clause (11) of Section 2, an assessee who has, after the 31st March
1922, once exercised the option of selecting as his “‘previous year’’
a year terminating on a date other than the 31st day of Narch with-
in the previous financial year, cannot again exercise that option
except with the consent of the Income-tax Officer, and upon such
conditions as he may think fit, Income-tax Officers in dealing with
such cases, and Commissioners in dealing with such cases, and
Commissioners in dealing with cases under sub-clause (b} of clause
(11) of the above Section 2, should take steps to secure that the:
changing over from one previous year to another shall nob result:
in any loss of revenue either because any loss of income, profits or
gains which, but for the change in the accounting period, would not~
have come under assessment is, by so doing, brought thereunder or
otherwise. The convenience of an assessee in this matter must be
studied so far as possible, as it is desirable that the accountmtg
period for income-tax purposes should be the same as the account-
ing period according to which an assessee makes up J:usf ac}clzoun 8
for the purpose of his business, but in the actual year Oh c &11)]5;?’
conditions should be laid down sufficient to secure that the Suoﬁt;
tution of one year for another shall not result in any income, pr
or gains of an assesee escaping assessment. L

viif) If an assessee closes his accounts in different d
différen% businesses or diﬁert}a;lt sections }(;f) i%ebsemé:ﬁcgﬁstl:des:épg
different sources of income, his income s e onding t0
rately for each business, section .of business or‘ sou;ec o,f e o
the accounting year adopted for it and the agglega,h o vear

uted should be treafed as the income of the previ
S T o i one i e g
e, satisfy the definition o
gg’ glolleerct with 5reference to the same year of assessrr'lent. e on

(iz) If an assessee for some special reason closes %;lslzggr e on
a particular occasion on a date different from———él_sua tZ s of 12
that which he usuazlly ?%Zpts,l%rg;ﬁ%z fporrogsgi é%ni?he gccounts iio

onths out of the (say or d the balance
ﬁlosed should be taken for the current assesircx)lsllcllt’b glieft or o ber
of profits for the remaining 2 or 3 months 8
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mcluded 1n the next year’s assessment  In specinl cases, when the
Income t1x Officer hias reason to belteve that the temporary extension
of the acconnting period has been resorted to by the assessec with
some ulterior motive, lle m1y use the discretion given to lam by
the provico to section 13 of the Act

(x) Where an Income tax Officer grants permission to an as-es-
see to change lus accounting period, he should record the fact clear-
Iy 1 his 1ssesment order, stating m detul the nature of the change
permutted, 1nd the conditions on which permission 15 granted

7. Defimtion of ‘“‘Pnncipal Officer’  [dection 21(12) J—
Income tax Officers should treat as the “Principal Officer of 2
local authority or company or other public body or associntion 1
the first mstance the officials specified 1n clause (a), 1t 1s only n
cases where the Income tax Officer has no information regarding
the persons who discharge the fonchions of the officers mentioned
m clause {(a) or where such persons cannot be found, that he
should use the powers conferred by clause (b) of treating as the
principal officer any other person connected with the company,
public body or association

8. Meaning of the term ‘‘local authority” —*'Local autho-
nty'’, a phrase used n secttons 2 (12), 4 (8) (i), 7 and 21, 1s
defined 1n section 3 (28) of the General Clanses Act, 1897 as
*a mumeipal commuttee district Loard body of port commissioners or other

authority legally entitled to, or entrusted ‘3’ the Goverpment with the control
or management of, a runicrpal or local fun:

9  Defimtton of “‘public serpant” [Section 2(13) ]—This
defimition 1s of unportance for the purposes of section 54 of the
Act The definition of the phrase 1n the Indian Penal Code con-
tans the following —

*The words pibhic servant denote o person falling under any of the
P fter following, namely —

Vinth —Fuery officer whase duty 1t 1s as such officer to take, recerva,
%keep or expend any property on behalt of Government, or to make any sar
Vey, assessment <1 contract on hehall of Government, or to execnte any
revenue process, or to inveshigie or to report on any malter affecting the
pecumary intcrests of Government, or to make, authenticate or keep anv
document relating to the pecumary interests of Government or to prevent tle
infraction of any law for the protection of the pecuniary interests of Govern
ment and ev ry officer 1n the service or pav of Government o» remunerated by
fees or commnssion for the performance of any puuhe duty,

Tenth -—F\e? ofli ee whose duty 1t 1s as su<h oficer, to take, receivy,
keep, or expend any property, to make nmy survey or psseyement, or to levy
any rate or tax for any wecaliar common purpoee of any villige town ot
district or to male authenticate or keep any docnment for the ascertamrg of
the rights of the people of amy illage, town or district

Frplanation 1 —Persons falling under anv of the above deseriptions are pub
lic servants whether appoint>d by the Gosernment or not.

Frplanation 2 —Wherever the worde pulhic semant’ ocenr, they stall be
understood of every peiron who 1s 10 actual powession of the mtuation of &
tublic servant, whatever legal defect there mav be in hus mght to boll that
atvation *
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10. Registered an ; ; .
(16), 14 ( 2)g(b) o g&‘-(ffl ({f(engRfeged Firms.  [Sections 2 (14) and
registering a firm. A ﬁrm o b: es f tto G prescribe the method of
under an instroment of Partnershi;ecv:fh?éﬁdd fIin usk be constituted
ilndldwd%lal shares of the partners in the proﬁisngge?ées%exmﬁes ’_I%e

eed of partnership to be registered both f o °
ment to income-tax and su;er—mx is th to? pur?ose§ o s
in which the assessment is made. b o Loree o the year
.t;i*layfbe made St :lx)ny time before théisigggggg %ffzzelﬁxgzlcs;?gﬁ

e irm 1s made but it is desivable th applicati
company the return under section 22(2z;ﬁotfh§h:p£35 atlIO? asximuldli&cﬂ
tion is made after the assessment of the firm, it should be a%)p ca{i
to the person presenting it as out of time. Even if such abrl? ;1' ni’
cation is accepted it can have no effect on the assessment for It);g i.;
Yyear, vide decision in the Allahabad High Court Case No. 923 Sf
1923, in the matter of Lallamal Hardeo Dass Cotton Spinni'n Milt
Compm‘l‘y of Hathras (I, Srinivasan Tax Cases, page 266).g The
words ‘‘no part of the income of the firm has been assessed”” in
rule 2(b_) refer to cases in which the whole of the income of the
person in question had escaped the attention of the Income-tax
Department altogether until proceedings were started under section
34. They do not apply to a case in which proceedings have been
taken under section 23 in respect of the mncome of any person and
owing to that persons’ concealing part of his income he has been
declared not liable to tax. Here and wherever else in the Act or
Rules there is nothing repugnant in the context the words ‘‘assess’
and ‘‘assessment’’ evidently refer to the process of determining
the amount of profit or loss made by a person in the previous year
and not to the process of levying tax or declaring that no tax is
payable which as section 23 shows is a process distinct from and
subsequent to assessment althongh the word “gssessee’’ is defined
in sub-section 2 of section 2 as a person by whom tax is payable.
The distinction between a registered and unregistered firm for the

purposes of this Act is:—

(1) Income-tax is assessed upon the profits of a registered firm
at the maximum rate whatever the amount of the profits of the
registered firm may be (see Finance Act) ; and a member of such a
registered firm, on satis{ying the Income-tax Officer that such maxi-
mum rate is higher than the rate applicable to his ‘‘total income,”’
or that his income is below the minimum chargeable with income-
tax, may get a refund on his share of those profits calculated at
the difference between the two rates at the rate , at which income-

tax has been levied as the case may be [see section 48 (9)], such
e ‘‘total income’’ of suc

share of the profits being included in th s
member for the purpose of determining the rate applicable [see
section 16 (1)]. In the case of an unregistered firm dncome-taT 18
levied on the income of the firm at a rate graded according t0 fjhe
profits of the firm as if it were an individual (see Finance .ACt) ; 8
member of such a firm is not entitled to any refund, bub ,1}1? Shgé'e
of the profits of the firm is included in his ‘“total income’" Ior vhe
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purpose of determinimg the rate 4t which he shall pay 1ncome tax
on any other income fsee section 16 (1)]

(112) The profits of a registered firm are liable to tax at the maxm
mum rate even if they are less than Rs 1 000 winle an unregistered
firm 1s not hable to income tax if‘its profits mn any one year are
less than Rs 1000 But where the profits of an unregistered firm
are not assessed to imcome tux they are liable to tax 1n the hands
of the individual members of the firm that 1s they are included
m the assessable mcome of the mdividual member {see Finance
Act and section 14 (2) (b)]

(10) A registered firm 15 not hable to super taz the share of 1n
dividual members m the profits of such a firm being included 1n
the income of each indrvidual member for the purposes of super tax
An unregistercd firm 15 however hable to super tax (hke an inds
widual) on that amount of the profits of the firro which 15 1n exeess
of Rs 30 000 (see Finance Act and section 55 of the Income tax
Act)  Super tax 1s not payable by an mndividual having a share 1
an unregistered firm 1n respect of the profits of the unregistered
firm except 1n cases where the profits of the unregmstered firm
have not been assessed to super tax (see section 5o proviso) A
firm cannot legally enter mnto partnership with another firm nide
decision of the Allahabad High Court in Jayadayal Madan Gopal
versus Commussioner of Income tax Umnited Provinces It does
not however follow that because a firm 1s not a partner 1n another
firm what 18 described as 1ts share 1n the profits of such firm 1s not
1ts mcome A firm in which another firm purports to be a partner
cannot be legnlly registered for income tax purposes

(v) It has been held that under the Indian Contract Act 1872
{T\ of 1872) a mumor cannot become o partner 1 a firm  But he
may be admitted to the benefits of partnership n a firm with the
consent of all the partners for the time being A munor who pur
ports to be a partoer 1n a firm should be treated exactly hke &
minor who has been admitted to the benefits of partnership mm 3
firm A mmor who has been admitted to the benefits of a partner
ship has a right to such share mn the property and the profts of
the firm as may be agreed upon—not between him and the part
ners for !¢ cannot be a party to a contract but between the part
ners and Ius share 1n the property of the firm 1s hable for the
acts of the firm but ho 1s not personally hiable  P-o—ded that
there are at least two persons competent to coso=~ zmong the
members of the firm the fact that there 15 al=o o =.ex vho pur
ports to be 4 member of the firm or who has bren =, #d to £}
benefits of partnership in the firm  does no j~-t..v .= Income t x
Officer 1 refusing to register the firm  In r=% ezo=s the mirre
has an_ascertunable share in the proper~ 2= e profts of the
firm His share cannot be 1gnored , e z:=2+3 to the ¢ b=
partners  The application to lus share = = 0% of the £
of the provisions of sub section (2) (b) ¢® s=mox 14 223 gubopemoz
{1) of scction 16 presents no difficy? er wosr = ¢ro firm 3= w2~
tered or not  The fact that a min~ ez » Bome the prtne e S

-
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member of a registered firm does not take away his right t
refund. Section 48 (2) specifically provides for sgch a 1-e?und,oang
a claim may be made on his behalf. Similarly a claim is admis-
Slblf% on behalf of the minor to g set off under sub-section (2) of
section 24 in respect of his share in loss sustained by a firm.

11, Definition of “‘total income’. Section 2 (15).]—The
phrase ‘‘total income’ is used in sections 3, 15(3), 16 (1), 17,
22 (1) and (2), 23 (1) and (8), 48, 55 and 56. The necessity for the
definition and for the use of the phrase is due to the fact that, as
stated in paragraph 3, tax is payable not only by individuals, but
also by firms, companies, Hindu undivided families and other asso-
ciations of individuals; that is, the Act provides for taxation at the
source in certain cases and for taxation in the hands of the indivi-
dual recipient in others. Whether, however, tax is deducted at
the source or in the hands of the individual recipient, it is the total
income of the individual recipient from all sources to which the
Act applies that determines is Hability to income-tax (that is,
whether his total income amounts to Rs. I,OOO),_aqd the rate at
which he has to pay income-tax on the whole of his income. The
solitary exception is in the case of Hindu undivided families, in-
come from which [under section 14 (1) read with section 16 (1) of
the Act] is not included in the total income of the individual re-
cipient. Again, there are certain classes or portions of income
such as the amounts deducted from salaries under the proviso to
section 7 (1), contributions to a recognised provident fund exempt
under section 58-F (I), the sums paid on. account of msuran}ce
premia under section 15, securities issued income-tax free ]?y the
Government of India or by Local Governments under the pﬁovzsos
to section 8, on which income-tax is not payable, b}lf} all suc sun‘;;,
are included in the total income of the assessee for ‘the‘.ptm p‘gie o
determining his liability to igcon%%-tax ;;n%lgl‘% vtgplgglgy?m;{os o

1 e tax shall be levied. There 1s, » DO aXE
gllgc;:nfxie in the case of super~tm§, except to ’d:le (élg)ltgg seexcggli
provided foihby SUb-Segtlt?grsls(gfx ]')]’102)%11136)’((1()?5&213 t%?an income derived

are there any por e prag
%1'8611;102 Hindu undiziged farmly by a member or from a?ougggﬁ;i
tered firm in the special case mentioned in the'z provxs<()1 i i vmon
55) which are exempted from payment of super-tax an ds of the
: ~tax is chargeable in the hands o
the total income that super-tax is charg

individual.

] ] , tion 8.)—The Income-tax

tion of income-tax. (Sec come- {0+

Actl‘(‘ziéalsG gg;g; Withf the basis, the me’fhod% and thi CxtI;a%IilénrJé (jzlhe-

assessment, and does not contznln_. 1asj I\;)gg rr?eli‘;fusshﬁﬂ s cl;nz‘gecl.

: at which -tax shall, o

’,(Ii_‘llﬂes i%?g;fﬁggd;’ginll?xgzz l?; ‘t‘he Tinance Act which is passed nv
rese It

. . «eseribed by the
nually by the Central Legislature. The rates pl(f:%(i) el this

¢ n .

of the Act).
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13, Defiration of “*Income’  (Seetron 3)—() Section § of the
Act of 1918 provided that the Act should apply to * income"
Dufficulties were experienced 1n regard to the assessment of busi-
ness profits owing to a High Court ruling that the word “income’”
m that section meant mcome actually or constructnvely recerved
and that the use of the word 10 that sense m the said section res-
tricted and himted any interpretation to be placed uwpon the fol-
lowing sections of the Act which specified the different classes of
mcome hable to the v Lhis interpretation would if strictly fol
lowed, have caused conisderable mconvemence m assessing business
profits to those asseasees who heep their accounts not on the basis
of sums actually recerved and sums actually pud ount but on the
prnciples of mercantile accountancy, by the preparation of a profit
and loss account and the companson of the vaiue of the stock
hand at the beminmng and at end of ewh yea since such
assessees would have been required to recast the whole of therwr
accounts on g cash basis for income tax returns  There were other
directions also 1 which so strict an adherence to the interpretation
placed on the word ‘“‘income * would have caused difficulties Tor
this reason the phraseology i section 8 and in other sections of
the present Act has been re worded The plan adopted has been
not to attempt - general covering definition of 1ncome’, but to
prescribe that the tax shall be chargeable not wupon °income’
(whether ‘ mcome be deemed to mean actual receipts and ex~
penditure or any other general defimtion) but i respect of all
ncome, profits or gams’’ 1s set out and defined 1n section 4 and
sections § to 12 of the Act If there 1s any cluss of mncame that
does not fall within the words that impose the charge i those sec-
tions, that class of 1ncome 1s not within the scope of the tax

(1) Tor the method of accounting to be adopted 1 computing
‘ wcome profits or gains *, see paragraph 60

14. Accounting pertod to be adopted for detcrmuung assessable
meone  (Section 3) —(i) Under the Act of 1918 tax at the rates
fixed for any year was levied on_the income of that year A pro-
wisional assessment was first made on the income of the preceding
jear and this astessment was subscquently adjusted and corrected
when the income of the vear in which the provisional assessment
was made was ascertined  This system has now been abohshed
1 the present \ct which provides for the tax at the rites sane
tioned for any jear being ascessed finally on the income, profits
and gamns of the *‘previous year” (sce parngraph 6) and for the
abolition of the adjustment svstem exeept in the cases  speannlly
provided for 1n section 25 The exceptions to the general mle that
assessments are made finally on the profits of the previous year are
contuned i this sechon  Under the first two sub sections of
section 23 n order to guard agunst 4 possible loss of revenue
owing to delry 1n making assessments on the profits of businesses
that close down during the course of = financl or commerenl
year, it 1s provided that in such cases, 1n addition to the aseess
ment on the mncome of the previons year, o further assessment may
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be made in the year in which i i

| ) a business, profession or vocat;
18 closed down on the income of that year. p’l‘his is meie;yoiag?i
cretionary and not an obligatory method of assessment to be adopted

in exceptional cases where delay in making the gas :
lead to a loss of revenue. y g the assessment might

(if) The other class of cases provided for in sub-secti

section 25 is confined to those particular business, profeosrslicfgg gf'
vocations on which tax had been charged under the provisions of the
Act of 1918. Since the abolition of the adjustment system meant
that in the case of those particular business the tax would, had no
special provision been made, have to be paid on the profits of one
year mere than under the system in force under the Ach of 1918,
16 1s specially provided that in the year in which such businesses,
professions or vocations close down, the adjustment provided for
in the Act of 1918 shall be made.

(iii) An exception to the general rule that assessments are made
on the income of the previous year will also be found in section 24A.
Where it becomes known to an Income-tax Officer that a person
may leave British India during the financial year or shortly after
its expiry and that he has no present intention of returning, the
Income-tax Officer may proceed to assess him on his total income
for the period from the expiry of the last previous year for which
he has been assessed up to the probable date of his departure from
British India. This provision is intended to catch temporary resi-
dents, such as touring theatrical companies, or persons about to
change their residence on retirement from the country, who would
otherwise escape tax by leaving British India before the close of
the year. The rate applicable in respect of such assessments is the
rate in force at the time of such assessment.

15. When income earned outside British India is tazable.
[Section 4 (1).]—(i) The Act applies to all income from whatever
source it is derived if it accrues or arises or is received in British
India, or is, under the provisions of the Act, deemed.to accrue or
arise or to be received in Brilish India. The tax 1s,_therefore,
payable on all income arising or accruing n British India Whg}ineﬁ
the recipient resides in British India or nob [see Madras p g
Court Case No. 4 of 1921, Chief Commissioner of Income- ,fm’
Madras, versus Bhanjee Ramjee & Company (I, Srml\‘asfar_l ax
Cases, page 147)]. The tax is also payable in respect o 1%0011;?
received in British India irrespective of whether 1 ac};;ll*ug o
arose within or without British India. Tax is also paya,f cz hljrsl res.
pect of income which is ‘‘decmed under the provisions O'_I‘h Nl
1o accrue or arise or to be received in British In(zliat . cirge o
cular cases where income is "‘Qeemed .un’der the c% doigl e o
arise or to be received in British India .areépem e
4 (9), section 7 (2), section 11 (3), and section 42.

i ; ign 1 . [Section 4 (2).]—Section
() Tazation of foreign incomes i n[g otion 4 O e pre.

as inserted 1 vhe present Act o ) ving pre-
ﬁi(()?l)sl;v been evaded in the case of income accruing or arising

AN
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of British India by bringing 1n the smd ncome at intervals and
claming that as such mcome was not recerved 1n Briish  India
10 the year i which 1t acerued or arose out of British Inds, it
was, when brought 1nto British Indiz, not income but accumulated
Profits or savings or capital  The sub section applies to all incomes
profits and gans accrumng or arsing outside British Indin to A
person resident 1n British Indiv and provides with respect to such
income, profits and gamns that they shall be deemed to be mncome,
profits and gains of the year in which they are received or brought
1nto British India notwithstanding that they &id not acerue or arise
1 that year The provision, of course, merely relates to income,
profits and gans and not to the importation of capital It does
not apply to income profits or gains which accrued or arose before
the 1st day of April 1933 on which day, the sub section 1 1ts
present form came into force Income profits or gans which
accrued before the 1st dy of April 1933 will be lLable only aif
they are tneome, profits and gqains of a business and are recerved
1 or brought mto British India within 8 years of the end of the
year 1 which they accrued or arose  Income from agmculture
ansing or accruing 1 an Indian State from land for which any
annual payment i money or 1n hind 1= made to the State 1s also
not liable under this sub section

(117} In the Madras High Court Case No 4 of 1919 Board of Re-
venue, Madras oversus Ramanadhan Chetty (I, Smmivasan Tax
Cases, page 37), 1t has been held that profits derived from business
carried on outside British India by persons resident 1n British India
are not hable to assessment under the Act if the profits are not
remtted to British India  The assessee 1n this case who resided
1 Bntish Indiv was a proprietor of a money lending business car-
ried on by Ius agents 1n vanous places outside Brtish India The
only part tihen by the proprietor in the busmess was to acquaint
himself with the state of business 1broad and occasionally to 1ssue
genernl mstructions and 1t was not disputed that none of the in
come nceruing abroad hnd ever been transmitted to hun in Indin

(10) In the Bengal High Court Case No &6 of 1021, Bengal Nag
pur Rulway Company, Ltd , versus Secretary of State for India (I,
Sonivasan Tax Cases page 178) 1t has been held that the Bengal
Nagpur Rulwav Company 18 not hnble to pay tax on the nterest
guaranteed by the Secrctars of State Tlus ruling should be fol
lowed 1n the case of nll Rulw1y companies where the interest 13
guaranteed by the Sceretary of State and 18 pmd 1n Lngland only
It docs not apply to crses where the interest 1s guarinteed by an
anthority other than the Secretary of State or 15 paid 1o India

(r) Tor the spectnl case of tin on interest on <*erlng «=cuntie
see parigraph 16

16 Is wnterest on the sterling sccurties of the Gorernmrer® o
India or on the sterling sccunties 1seaed L. Er3l B corpexn »
carrying on business i Brtish India | ~3% ¢ T,
~—Where such interest is received by the & Demenre or e

/"'
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(19) The salaries of Kha 1
' ) salaries sadars levies a :
in the tribal territory on the Norvth-West Frggtffgﬁég %%Saﬁz?gtgzig

employed in the iribal levy service in Baluchistan

(20) The allowance or 1d 1

(2 ‘ ¥ salary paid in the Uni i

glflx:i)eu;] of‘ Government on leave or duty in thaé] liggngmgggn%hto
] L1 ya owance or salary 1s paid in sterling in the UnitedyKin:d m

or by means of negotiable rupee drafts on a bank in India. o

(21) The leave allowance
¢ ¢ or salary drawn fr 1
Treasury by officer o om any Colonial
Colony.} Y olncers of Governments on leave or duty in the

29 . i
. (:du) Lieave salaries or leave allowances paid in the United
_(,xmti ?{31 or ina Coliony, to officers of local authorities, or to the
employcs of Companies, or of private employers on leave in the
United Kingdom or in such Colony.

(23) Vacation salaries paid in the Uni 1 i

{ aries s nited Kingdom or in a
Colony to Judges of High Courts or of Chief Courtgs, to Judicial
Comqnssmners, or to other officers of Government. when on vacation
therein.

(24) The pensions of officers of Government residing out of
India drawn from any Colonial Treasury or paid in the United
Kingdom whether such pensions are paid in sterhng or by means
of negotiable rupee drafts on a bank in India.

(25) The salaries of the light-house keepers of light-houses in

the Red Sea.

(26) The pensions paid in the United Kingdom or in a Colony
to officers of local authorities or employés of companies or of
private employers, such officers or employés being residen$ out of
India.

(27) The interest on Mysore Durbar Securities.

(28) Pensions granted to officers of His Majesty’s _I\Ta,val, Mili-
tary or Air Forces, British or Indian, or of the Auxiliary Force,
India, or of the Indian Territorial Forcg, or of the Royal Indlan
Marine or to members of the Indian Pohc_e‘Forces, or 1o civil offi-
cers serving in a civil capacity with a Military Force in respech
of wounds or injuries reccived in.action or in the performance of
their duties as members of such forces otherwise than in actlf)n.

(29) Pensions granted to members of. His Majesty’s I\J‘a,yal,
ALilitarv or Air Forces, British or Indian, or of thfe t;}&u%ﬂmr}{

‘Indi - of the Indian Territorial Force, or of ine Lhoya
Force, Jndis, or @ ing in a civil capacity with

Tndian Marine, or to Civil Officers serving in ' ]
; e been invalided from service with such

Mihtary Force, who bav ]
?orces onyaccount of bodily disability attributable to, or aggravated

by, such service.
(30) Value of ratio
" in lieu thereof, to any o
Military or Air Forces, D!
Torce, India, or in the Indian
Indian Marine.

allowances paid
jesty’s Naval,
the Auxiliary
the Royal

ns issued in kind or money
ffcer or other rank in His Ma
British or Indian, or in ©
‘Perritorial Force, or 11
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(31) Value of rent free quarters occupied by or money allow
ance pud 1n heu thereof to Indian officers British Warrant and
non-commissioned officers ind men of His Vlajesty 5 Mihtary or
Arr Forces and Butish and Indian Warrant officers of ~His
Majesty 8 Naval and Manne Forces 1n all cases irrespective of
whether the individual concerned 15 married or single

(32) Conservancy sallowance granted in lieu of free conservancy
to non departmental Warrant and non commussioned officers of
the Indian Unattached Inst departmental non-commissioned off
cers of the India Unattached ILnst not in receipt of consolidated
rates of pay and Warrant and non commuisstoned officers of the
permanent staff of the Auxiliary and Terntonal Forces

(33) The value of the free education provided for the cluldren
of British Warrant and non commussioned officers and any grants
m aid made to British Warrant and non commussioned officers mn
heu of the provision of free education for thewr children

(84) The 1pcome of persons other than persons in the service
Page 159— -~ “t man A nm n tha A ctentb af Anm i

After item (35) insert the following —

35 A Shore allowance granted to W arrant Officers of tho Royal
Indian Navy when employed on Manne Survey duties under para
graph 89 (c) of the Regulations for the Royal Indian Navy, Volume
I»

The Naga Hills District
The Tushar Hills District
The Sadiva Frontier Tract
The Balipara Frontier Tract
The Lakhimpur I'rontier Tract
The Garo Hills
The Jowar sub diviston of the Khas and Jamnha Hill D
triet and
The North Cachar Hills 1n the district of Cachar
(37) The perquisite represented by the nght of z=v ¢ the
officers epecified 1 the annexed list to occupy free ¢f ~e2 as a
place of reidence anv premices provided by Gove-zm==
Lust of officers

The Governor General
The Commander 1n Chief
The Governor of a Governor ¢ Provin »

The Chief Commssioner of any of t& ¢ Z-—=_ Pro—m~
namely

Brntich Baluchistan
Delln
Ajmer VMerwara

J
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Coorg,
The Andaman and Nicobar Islands,

Aden and
any( ;i;)stsclass Resident in the Political Department
3) Such part of income in res i o sai
. ‘ pect of which the X 1
fgyéa.blre’undel the head “‘property’’ ‘as is equal to the iagoggf ;?
ren Pd;}ﬂble for a year but not paid by a tenant of the assessee and
s0 proved to be lost and irrecoverable, where—
(a) the tenancy is bona fide ;
(b) the defaulting tenant has vacated, or steps have been
o taken to compel him to vacate the property ;
¢) the defaulting tenant is not in occupati
on of a t
property of the assessee; P of any other
(d) the assessee bas taken all reasonable steps to institute
legal proceedings for the recovery of the unpaid rent
or satisfies the Income-tax Officer that legal proceed
ings would be useless; and
(e) the assessee has, for the year for which the unpaid rer
was due, paid income-tax in respect of the annu:
value of the property to which that rent relates.

(39) The lump grants made by Government to the India

Church—

(1) for the provision of episcopal supervision and ministra-
tions;

(2) for the payment of allowances to clergymen entertained

in lieu of Chaplaincies reduced; and

(8) in lieu of the grants-in-aid at present given for the enter-
tainment of clergymen of the Additional Clergy
Society under Articles 602 and 603 of the Civil Ser-

vice Regulations.

(40) When in any year an employee participating in a recog-
nised provident fund has ceased to be an employee of the employer
maintaining the fund ‘and has been declared by such employer not
to be eligible to receive the whole of the accumulated balance due

to him, so much of his income as is assessable for that year shall
x and shall be excluded from the com-

be exempted from income-ta ‘ _
putation of his total income for the purposes of the said Act as Is
equivalent to so much of the accumulated balance due to him as
has not been paid or is mot payable to him, and if such amount

so much of hia

exceeds the amount of his income in that year,
income in the following year or years as is equal to the amount
and excluded in such year or

of such excess shall be so exempted

years.
rvi ) interest on Gov-
(41) Income of a Service Fund derived frogn inte!
ernment securities or interest on funds deposited with Govern-

ment.
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For the purpo-e of thi~ exemption, a Service Fund metss a
fund established under the authonty of, or with the permission of,
Government for the purpose of ecuring deferred annmties to the
sub-cribers, or payments to them m the event of thewr resignation
or dismissal from” the service m which they are employed, or pro-
vision for their wives or children after thewr death, or payments
to their estate or their nominees npon their death, to which ser-
vants of Government are alone admissible as subseribers o mem-
bers and the funds of wiich are erther deposited with Government
or nvested 1n Government Secunties

3 161—

Tn stem (1) of paragraph 18 for the words * provided that the face vaive
a0 securities 80 hold on account of any one nassessce does not exceed
22,500 " gubststule the followmng :—

““ provided that the exemption shall apply only to interest on securities

80 held on t of anv one up ton face valuo of
Ra. 29 5002

{Correction Liat No 2)
wAULL UL BalELY,

wnamnbian fan aaw

ds “* Accountant
“ provaded that
t anv one assessee

e A ro——————————. U
——— = ’
ineluded n the profits of #—*"""
come-tav ha- ©

- l Y

e

- - umy Lo operative Society other than the
Sambhatta Salt-owners’ Society 1n the Bombay Pre-
odonry for the time beino recisterad mmidar ¢t a fa

1e 161—

Tn the Oth and 10th lines from the bottom for the words ** or the Burma
<. operative Societies Act, 1927 (Burma Act VI of 1927) *' substitute the follow-
ing t—

“ the Burma Co-opetative Societies Act, 1027 {Burmna Act VI of 1927)
or the Madras Co operative Socioties Act, 1932 (Madrs Act VI

ety
of 1032)", {Correction Lat No 2)

NARituy Suwes mes by we e UIPSRUR. vt e
profits or gune from—

(1) 1y estments 1n (g} secunties of the nature referred to 1n
section B of the Indin Income-tax Act, or (b) proparty
¢f the patnre referred ta in ccction 9 of that Act:

12
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(2) dividends, or

(3) the ‘other sources’ referred to i )
§ oin : .
Income-tax Act,” In section 12 of the Indian

The exemption which extends i :

appiics only Lo “profia” in the ety e 2 22d super-tax
1 the Act and does not include “income” derived by Co-o :raﬁ:g
Socxeble_s from interest on secarities or dividends, The Spociet;ie&
whose income liable to income-tax is not taxable at the maximum
rate or who have no income liable to tax should apply to the
Incomq-@ax Officer concerned for the issue of exemption certificates.
authorising persons paving interest on securities not to deduct
any fax at source or to deduct tax at a lower rate than the maxi-
mum, as the case may be.

. Where a Co-operative Society incurs a loss under any head of
Income that has been exempted from tax by notification under
section 60 (1) of the Act, such loss may be set off under section 94
against any income that is not so exempted.

(4) Such part of the profits or gains of a firm which has
discontinued its business, profession or vocation as is-
proportionate to the share of an assessee in the firm
at the time of such discontinuance, if income-tax has-
at any time been charged on such business, profes-
sion or vocation under the Indian Income-tax Act,
1918 (VII of 1918), or if an assessment has been
made on the firm in respect of such profits or gains-
under sub-section (1) of section 25 of the Indian In-
come-tax Act, 1922 (XT of 1922).

The above exemption applies only to income-tax and not to-

super-tax.
Apart from the particular cases
the incomes or portions of incomes e

Act and under the orders of the :

uncbler section 60 of the Act referred to in paragraph 17 are not
only not subject to income-tax or super-tax, but they are also no’q
to be taken into account in determining the rate of tax on other

income ; they are excluded from consideration altogether. o
; i t Com-
5 much of the income of any Investment Trus 4
@) 8o pany as is derived from dxwde‘?lds paid by %gg h;)tlgzr
which has paid or will pay super-t -
ggg pg;l }:;be profits 01\)1(: of which such dividends are-

g 1 t trust com-
‘on.—For this purpose an investment tru -
Ewplan;:;c;n means & com%any in respect of which the Gov
ernor General in Council is satisfied thzlmt bv— < ihe

i i inci sines :

) it 1 ompany having for its principai DUSIL :
@ IZCZu(i)sitign jz;nd holding of mvestments blgntg:
stocks, shares, bonds, debentures O 'esued e
stocks of other companies or in securities 18 \

public authorities,

mentioned in this paragraph,
xempted under section 4 of the
Governor General in Council
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(1) it is not & company formed for the purpose of, or engaged
in, acquiring or exercising control over any other
company or group of companies or enabling any
other persons to acquire or exercise such control,

(ii?) it is & company deemed under clause (b) of the Explan-
‘ahon to sub-section (2) of section 23-A, of the said
Act, to be a company in which the pubhc are sub.
stantially interested.

‘ The above exemption apphes only to super-tax and not to incoma
ax.

19, Where, owing to the fact that the total income of an
assessee has reached or exceeded a certain limit, he 1s hable to
pay super-tax or to pay super-tax at a higher rate, the amount
payable by him on account of income-tax and super-tax shall,
where necessary, be reduced so as Dot to exceed the aggregate of
the following amounts, namely :(—

(a) the amount which would have béen payable on account
of income-tax and super-tax 1f his total income had
been a sum less by one rupee than that limt, and

(b) the amount by which his total income exceeds that sum.

20. Allowances wn assessing profits of ratlway or tramway busi-
ness.—The following modification has been made 1n respect of in-
come-tax in favour of income derived from ralway or tramway
business (other than an electric tramway) .~

An assessee deriving income from 2 1alway or tramway
business may at his option require that 1n computing
the profits or gamns of such business the following al-
lowance shall be made in heu of the allowances spect
fied in clanse (o), clause (i) and clause {on) of sub
section (2) of section 10 of the said Act, namely, th
actual expenditure incurred by the assessee durny
the previous year on repairs, replacements and re
newals of plant, macmnery, vodidrogs wod formven
which are the preperty of the assessee.

Provided that an assessee who in any year has exercised th
option hereinbefore conferred shall not be entitled sav
with the consent of the Commissioner of Income-ta:
to withdraw that option in any subsequent year.

Provided further that nothing in this notification shall appl;
to an electric tramway.

21 Ezemption of income derived from property held under ¢
religious or charitable Erust.—(i) Under section 4 (3) (i) incorse de
rived from property which ia held under a purely religious or charit-
able trust or under any other legal obligation that it should be
utilised for religious or charitable purposes is e;emJ):. The word
‘property” in this tection does not bear the restricted meaning that
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1t bears In section 9 of the Act bhut includes securities, a business
or share in a business. ’

(1) Section 4 (3) (;) exempts two categories of income. First. in.
come from property which is dedicated absolutely and secon’dly
1 case of qualified dedication, so much of the income as is applied’
gg finally set apart for application to religious or charifable pur-

ses. -

(112) Ip the case of absolute dedication, z'.e.,' where there is no
outstanding secular interest reserved by the trust, the exemption is
complete. In the case of qualified dedication, the trast reserves
a secular interest to beneficiaries, Shebaits or heirs of the founder,
etc. This secular interest is assessable to income-tax. Suppose 60
per cent. 1s under the trust applicable to religious or charitable
purposes and 40 per cent. distributable among the heirs of the
settlor. The 40 per cent. is assessable. Suppose also that only
50 per cent. is actually applied or set apart for religious or charit-
able purposes and-the heirs or the Shebaits misappropriate 10 per
cent. The 10 per cent. is under the section also assessable.

(1v) The maintenance of a Shebait may or may not come within
the category of religious or charitable purpose. It depends on the
curcumstances of the case. If, for instance, a dedication is absolute
and a small portion of the income is given to the Shebait for his
remuneration for carrying out the trusts of the endowment, it
would not be secular.  If, on the other hand, a fixed sum is given
to religions or charitable purposes and the residue of the income
is given to the Shebait for his maintenance, the res1d1_1§ would be
held to be secular. The test is whether a suit for partition lies for
division of the residue. If it does, then the residue is sgcular and
assessable. In such case, any portion of _the dedlcgted, i.e., ordi-
narily exempted income which may be misappropriated would also

be assessable. . i
(v) Section 4 (3) (11) similarly exe;npts the income of religious or

charitable institutions which is derived from voluntary contribu-

tions and is applicable solely to veligious or charitable purposes.

1 ' 1) of section
i) To secure exemption under clause (i) or clause (i2) of :
4 (331 ;he income of rel?gious or charitable institutions and mcomg
derived from property held for religious or charitable pm_post;;es ni?zr
not be actually spent on religious or charétabf]e zggrpos;;uzgoq ea: Y o
} 1 ient if it is set aside for those purposes.
of receipt. It is sufficient if it : o e e ired
the case of mized trusts, the income-tax a e ety
ire into the application of the income. ‘ y
f&? t?:zll?iui;e plfrt only fgfp religious or charitable pmpose: 5})1 gzlrl%p%le
tionate share of any expenses incurred on management
considered as applied to those purposes. | -
oubts regarding the applicamoxi Soyf’ gl;ejgiv’gr?
definition of ‘‘charitable purposes. i

institutions the special exemp
| insth agraph 17 (1%) was made.

!

(vi) To remove d
clauses, read with the

ities and other educational ‘
zztégion 60 of the Act mentioned in par
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Attention 1» also mvited to the everaption mentioned 1n para-
graph 17 (5) of scholarships granted to meet the cost of education
1n the hands of the recipients of the scholarships

22 Lxemption of incomes of Local Authorities [Section ¢
(3) (ui) J—A “Local Authority™ 1s defined 1n section 8(28) of
the General Clauses Act as a ‘‘municipal committee, District
Board, etc, legally entitled to, or entrusted by the Government
with the control or management of a mumeipal or local fund
The words ‘legally entitled to or entrusted by the Government
with  should be constiued to mean * entitled by the law of Brtish
India to o1 entrusted by a Governmental authority 1 British Indit
with ' It follows therefore that there can be no  local authonty
outside British India within the meaning of clause (n) of sub-
section (3) of section 4 of the Income tax Act This view doez
not of cour-e apply to local authorities m British admimstered
areas i Indian States to which the Income tax Act and the General
Clauses \ct have been applied

23 Lzxemptions of Promdent Funds [Sections 4 (8) (1) and
4 (3) () ]—(:) Under section 4 (8} (1), the interest on securities held
oy Provident Tunds to which the Provident T'unds Act 1897 (now
Act NIN of 1925) apphes, 15 exempt from tax Sunilarly under
section 4 (3) (p), caprti]l sums paud as accunulated balances at the
credit of subseribers to such funds are exempt from tax and are not
included 1in computing their total income The words 1ccumu
lated balunee’” mclude not only contnibntions but al=o mterest there
on  Under section 15 (1), contnbutions paid by a subscriber to
such funds are also exempt from income t1x to the extent men-
toned in  section 15 (3)  Contnibutions by employers to such funds
stand on a totally different footing and are dealt with i paragraph
64 For special privileges for ‘ recogmsed provident funds see
paragraph 24 et seq

(1) The exemptions granted to Provident Insurance Societies
winch comply with the provisions of the Provident Insurance Socte-
ties Act, 1912 or which have been exempted from 1its provisions,
were withdriwn by the Income tax (Amendment) Act, 1924 (XT of
1929  Provident Insurance Societies to which the Provdent In-
surance Socteties Act applies, ot wlnch have heen exemp'ed from
its provisions and which were 1w existence before 1st Apnl 1924
will continue to enjoy the exemptions under section= 4 (3) ar) and
() and section 15 (1} to which they were entitled undsr dct XI
of 1922 before 1t was 1mended by Act AT of 1824 TL~e conce~
sions cinnot be clauned by any other Provident Inszrance Societre

24 remplion of “‘recognised ' Prorident Fur~: —{1) Bes d~
the Provident Tund~ mentioned wn paragraph 23 Prordsnt Feos
mamntuned by emplovers [scetion 58 L/EY v »~ ¢ 2form w0 2
condition~ Ind down n section R C of * = 1 zwemed br v
Indin Income tax (Prowident Tunt. P77 = 1929 e~ - -
tain privileges n respect of mroTe isx @ s v gerr s m v
tions  The mun conditinns o wh b et T ™ w0 TR
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conform in order to secure these concessions are ;—

(1) tbaj: the funds shall be vested in two or more trustees or
1o the Official Trustee under an hrevoeable trust ;

2) that the employer shall not be entitled to recover any sum
whatsoever from the Fund except where the employee
1s dismissed for misconduct or voluntarily leaves em-
ploviment without adequate reasons

(3" that in any case such recoveries shall be limited to the
contributions made by the employer himself;

(4) that the subscriptions of the employees and the contri-
butions by the employer shall be regular and not
casual ;

(5) that the employers’ contribution should not exceed the
emnployees’ subscription as a rule, and

(6) that the employee shall be employed in India or the prin-
opal place of business of the employer shall be in
British India.

The income-tax concessions are :—

(a) contributions to & recognised Provident Fund both by the
emplovee and the employer taken together shall be
exempt from income-tax but not from super-tax up to
1/6th of the employee’s annval salary. In addition,
an employee can obtain under section 15 (1) rebate of
income-tax on insurance premia subject to the limit
laid down in section 15 (8). If in apy Fund the con-
tributions made by an employee and the employer exé
ceed the 1/6th limit, the excess confributions an
the interest thereon together with interest in excetsg
of the prescribed maximum (at present 6 per cent.

will be Liable to tax;

(b) income on the investments held by the Fund is also
exsempt from income-tax; s
in-
¢) the accumulated balance due to an employee whic
© cludes interest on contributions—is also exempt fgo;ﬂ
income-tax and super-tax and is not to be included in
computation of the total income, provided th};a. :3:
ployee has rendered continuous service with his o
ployer for not less than five years. The Comxxﬁlsslothe
has also power in cerfain circumstances to e; osv; ne
exemption even when the service rendered is less th:

this period.

L ibuti loyer to the individual ac-
(#1) The contributions made by an emp, 0(317? o e e oy

his employee in a recognised Fun
f}?}%neist%i p:ovisi%ng of section 58-C (1) (f), are to be allowed as an
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stem of expenditure under sectton 10 (2) (1z) of the Act, as the
Fund 1s an urevocable trust

25  Recogmtion of Provdent Funds and withdrawal of re-
cogmtron  (Section 58 B }—(1) The Commissioner of Income tax
may accord recogmtion to any Provident I'und which, 1n s
opmion satisfies the conditions prescribed 1n section 58-C and the
Indian Income tax (Provident ¥Funds Rehef) Rules An employer
objecting to an order of the Commussioner refuung to recogmce
a Provident Fund may appeal within 60 days of such order, to
the Central Board of Revenue 1n the form prescribed 1n the Indian
Income tax (Provident Funds Relief) (Central Board of Revenue)
Rules

(1) There 1s no speaific provision m the Act or Rules for an appeal
agaanst withdrawal of recogmtion by the Commussioner, but such
an ippeal should be allowed subject to the same conditions as are
applicable to an appeal agamnst an order of the Commissioner re
fusing recognition  The Government of India have reserved the
power to withhold or withdraw recogmtion from anmy prowident
funds [section 58 B (2)]

26 Conditions to be satisficd by recogmsed Provident Funds
(Seetions 58 C and 58 D) —() Investment of funds —(a) A recog-
n1 ed provident fund cousists ot contributions by emplover o1}
employees accumulitions interest thereon 1nd securities purcha od
therewith, and uno other sums So long as the traneferrad
balance™, [section 58-F (2)] snd the empolyers’ contnbut s
nterest thereon, etc , are not invested, the fund will conmet =T
«f subscriptions accumulitions and imterest thereon If sry wez%
of the fund 1s deposited 10 the emplojer s own concern 3™ 2@
employer gives the Trustees < prormssory note therefor T ¢ 2
may be considered to be a ‘secunty” within the m= 72 ¢
section 58 C (I} (d) So far as the transferred balan~» z & 2T
1e concerned, there 1s no restniction as to the maroe 2 vo.c2 1T
should be held or invested It may be utilised 3= = mmeTer’=
own busmess, or depostted 1n & Bank or mnvestal In wwTes
1 the widest sense of the termm The same 28 Tox ™ 22 €=
plojer s contrbutions subsequent to recogninz =
thereon and on the accumulitions of sz =e=<
ployees’ contributions subsequent to recormmzT LTl L T e
thereon and on accumulations of such rieras =™ 2@ Tmstr 2

the secunities of the nature presembef = -~ -
(d) or {e) of the Indian Trusts Ac*, 17=2 =~
both capital and interest in Britieh Ini=

(b) A reasonablenterval el o’ <

cumtlate the contnbution et wms - == wrmmms oo e
ment 1§ above
to) A fund s not rer? Lz oo o s

that 1t e1n be cloced ¢ so
Trustee~ provided t+ « -
ance with section 180 (1 .
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' (@) The fact that a fund recerves donations, for exam le, fro
tiring partners, should not be held to render it ineligib?e'f’or rg:z;ge-
nifion,

(a1) Appreciation and depreciation in securities belonging to re-
cogmsed provident funds.~—(a) In certain Provident Funds it is the .
practice to revalue the securities held at the end of each financial
year and to take the appreciation and depreciation thus ascertained
into consideration before allocating fo the members their share
of the'annual profit. This practice does not render the fund ineli-
gible for recognition. Plus and minus entries relating to such
appreciation or depreciation should be made in the remarks column
of the Form of account prescribed in rule 6 of the Indian Income-
tax (Provident Pund Relief) (Central Board of Revenue) Rules
(Part IT of the Manualj. Such appreciation or depreciation need

not be taken into account in determining the rate of interest under
section 58-F (2).

(b) The appreciation of securities itself cannot directly come into
the computation of the employee’s total income or be liable to tax
at any time. Though it is a form of accumulation of contributions,
it is also not income but an increase of capital.

(ii) Forfeitures to recognised provident funds. [Section 58-C.
(1) (d).]~(a) The only amounts that an employer is allowed by the
Act to recover from a recognised Provident Fund are his own contri-
butions to the account of a dismissed employee or an employee
voluntarily leaving his employment as stated in section 58-C (1) (f);
and of interest on such contributions. If the roles of any fund
provide for forfeitures to the employer of any other monies—for
example of a dismissed employee’s own contributions and the in-
terest thereon, this provision 1s repugnant to section 58-C (1) (7}
and renders the fund ineligible for recognition.

b) A provision for the forfeiture to the fund in certain circum-
staécgs (eI.Jg., assignment of employee’s interest, an employ};ee flezg-
ing service to take employment under a rival) of so muc o‘s ig
amount standing to the credit of an individual empl'oylee as (1f) o
no circumstances recoverable by the employer, undc?1 gausﬁ ) ol
sub-section (1) of section 58-C of the Act, does not render tne
ineligible for recognition under that sub-section.

i redited out
Such amounts represent accumulations of sums c1 :

of 15%12 employee’s salaryp with interest thereon, and it 15( (g)lea; zgﬁf
these amounts are within the lgngl_lgget huseéie figitcigfsgf “co(zjz  su
b1 1) of section 58-C, read with the :
:ﬁfnl’?nin( ()ﬂause (d) of sectionc58~A. . It‘he eeqiie;gﬁ «glg a(;la;z’sem(gc)h g
-secti 1) of section 58-C 1s not to . o
zllig chlzlgge (a:t) the credit of an individual employee asalx)sientoot f;llfe
coverable by the employer under clause (f) should lée pa%s:) et
employee. It requires.the accumulated balanc&aﬁ %ﬁion et
lovee to be payable to the employee, and the ] f& I;xpressh‘ rocog.
ﬁn{i'xted balance due’ in clause (g) of section ? e ey part of

nise; the possibility that by the regulations of a \
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the balance to the credit of an employee may be excluded from
the amount clatmable by him and therefore from the accumulated
balance due for the purpo-es of clause (g) of sub <ection (1) of
section 38 C.,

(d) Winle therefore recoveries by the employer are governed by
clause (f) of sub section (1) of section 38 C farferture- to the fund
ate left by the Act to be governed by the regulations of the fund,
so that no provision in the regulations of the funds for the for-
ferture to the fund of any part of the balance to the credit of the
ndividual employee will render the fund wmehgible for recogmtion

(e} Lhe incluston 1n the 1ules of a provident fund of a protvision
fou the payment of forfeited amounts ot an individual member to hi~
wife and family does not render the fund mehgible for recogmtion
The defimtion of the expression * accumulated balance due * to an
employee which 1s set ont 1n section 58-A makes 1t plamn that the
amount which 1s payable to the employee, 15 not necessaniv the
equivalent of the total of lis contnbutions the employer’s contri-
butions and the interest which has accumulated thereon, and the
provisions of clause (g) of section 38 C, read with this defimtion
of the “accumulated balance due are not inconsistent with the
payment to a third party of forfeited amounts, altliough the er
cumstances 1 which the employer can Inmeelf take these amounts
are hmuted by clanse (b) of section 58 €

(f) The mclusion 1n the regulations of a provident fund of a pro-
sision for the forfeture to the fund of the sccumulated balance
due to an employee who dies without heirs also does not make
the fund ineligible for recogmtion Such forferture to the fund
does not put anything into the fund, becanse what 1s forfeited to
the fund 18 already 1n the fund  As the act of forfeiture does not
put any sum at all into the fund, 1t cannot be held to put into the
fund any sum other than the contributions, etc , specified 1 section
58.C (1Y (d) The question of the vahdity of o regulation forfert-
ng to the fund the accumulated balance ‘due to an employee who
dies 1ntestate and without heirs does mot amse, as the existence of
 such a regulation, whatever it may be worth, does not affect the
composition of the fund for purposes of clanse (d) of sub scction
(1} of the «ame section

(1r) Payment of accumulated balances of recognised provsdent
funds to employees disconttnuing parhierpation. [Seclion 53-C (I{q}
and (1) J-—(a) If an emploree who 1~ & subscriber to 1 1ecopmsed
provident fund, the member-lup of wlich 1 optional deaides to dis
continue his membership of the fund swhile not resigning hus em.
plovment, he 1 enh!ler{)to claim reprvment of the accumulated
bilance at his credit under <cction 3% C (1) (q), of the \ct  TUnder
saction 33 A {c) of the \ct an “‘emplovec’ mean~ an emplovee
pirticipating in 4 provident fund  Thus a per~on wlo diccontinues
his puteipition m 4 fund ‘ ceises to e n emplovee’ wibun >
meating of ~cetint 33 C (N (@Y and 1= thercfore cntled to ¢ 2
pivment of the accumulate] balwnee dre to lum
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(b) A private provident fund icipation i i
; y una, participation in which is opt;
I8 ﬁ?t' qualified for recognition unless the rules  confer Ognm:;(llllé
Participants the right to receive payment of the accumulated bal-
ance whenever participation is discontinued.

- 0287.01516(0)09}21}9]@ Promdqnt Punds of businesses with, principal
place. f India. [Section 58-C (1) (a)].—If a concern has its
principal place outside British India, the Provident Fund of the
employees of its British ITndian business, if if is to be ‘‘recognised’*
should be kept separate and must conform to the conditions im.
posed by t,he Act and the Rules thereunder. The expression ‘‘all
employees’ occurring in section 58-C (1) (@) refers to *“‘all em-
ployees subscribing to the Fund” and not to all empoyees of the
particular employer. If a concern has its principal place of busi-
ness in British India, there is no objection to the foreign staff—
ihat is the staff outside British India—subscribing to the Provident
Fund. They will not get any rebate of tax on the monthly con-
tributions since their salaries having been earned outside British
India will not be taxed but they will get the advantage of the
-exemption from income-tax of the interest on the investiments of

the fund.

28. Interest on accumulated balances in recognised provident
funds. (Section 6S-F).—(7) Interest on accumulations in recognised
provident funds is exempt from income-tax but not from super-tax
up to a rate to be fixed by Government which is 6 per cent. at
present. In some funds a provisional rate of interest is allowed to
the employees in the first instance and the difference between the
interest actually earned by the fund and the provisional rate so
allowed is distributed between the employees on a basis which has
some regard to the length of service of the employees. In such
cases, the interest credited to the individual accounts should be
exempted in so far as the average interest earned by the fund as a
whole does not exceed the prescribed rate of interest. ‘

(i) Interest on sums credited to an employee’s account in a re-
cogmsed Provident Fund, which sums represent his share of tlge
appreciation in the value of the securities held by the Funi , 1(5 to g

regarded as interest within the meaning of sections 58-A (f) an

58-C (1)(a). . '
‘salary’’ in relation to recognised pro-

29. Interpretation of BEAt A '
vident funds. [Section 58-F (l):k——:l(‘lhat thet eﬁ’éﬁ:ﬁfiveﬁ?tﬁu

3 X ot e &
as used in Chapter IX-A of the ciIl ggsofdance ith sabsection

1 der the head ‘‘salaries’’ .
E‘)m}))fese:lcréioe; 7, is obvious from clause (b) of sub-section (2) gg
section 58-C read with clause (b) of section 58-D. For the purposes

- ' » o ch only of an employee’s
Chapter IX-A, “salary” includes SO% elgal;y amo}:mt and is payable

neration as is of a specific mon _ o
;Zﬁgdically. It includes “salary’“ (in th’c,e mcgfa hge‘léell“gélcesiféae l;y
which that espression embraces ‘‘wages”) W ch é e anse (0)
any category of employees other than those exclude
of section 58-A.
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80  Accounts of recogmsed provident funds  (Sections 59-I
and 58 J) —(i) The accounts of recogmsed provident funds are to be
maintained 1 the form prescribed 1n the Indian Income tax (Pro-
wident T'unds Relief) (Central Board of Revenus) Rules If o
concern has several branches, the annual abstracts of the provident
funds accounts should be sent by the employer to all Income tax.
Officers who are responsible for assessing the employees

(2) The accounts to be made under the provisions of section 58
must show 1in respect of every employee the particulars given m
rule 8 of the Indian Income tax (Provident Fund Relief (Central
Board of Revenue) Rules

31 Treatment of a fund transferred by employer to trustees
(Section 58 K) —(i) Any sum transferred by an employer before
comung nto force of the Indian Income tax (Provident Funds Re
hief) Act, 1929, to the Provident Fund of his employees which has
been converted mto an 1rrevocable trust 1s a permissible deduction 1n
assessing the profits of the employer Sub section (1) of section
58 K operates with reférence to any assessment made after the com
1ng mto force of the Provident Funds Relief Act XIT of 1929
whenever the conditions necessary to its operation are satisfied The
conditions necessary to 1ts operation are that 1t can be predicated
of the employer —

{a) that he mamntuns o Provident Fund for the benefit of
his employees,

(b) that he has not transferred the Fund or relevant portion
thereof,

() that he transfers the Fund or relesant portion

The use of the perfect tense 1n the defimtion of condition (b) and
of the present temse m the defimtion of condition (c) shows, that
these conditions cannot be satisfied by any employer who, having
already transferred the Tund or relevant portion before the Provi
dent T'unds Relief Act came 1nto force was not when the Act came
mto force n the position of not having transferred 1t, and was
therefore not 1n a position to transfer 1t

(i) It must not be averloohed that while an employer who has
effected n transfer before the coming into force of the Provident
Tunds Relief Act will not suffer the loss resulting from the opera

, tion of sub section (I} of section 38 K, he will as a corollary not
enjoy the benefit resulting from the operation of sub section (2
of that section

(ud) Lwployers’ subscriptions to an unrecogmi~cd provident fund
may be treted as business expen e« it the conditions 1ud down m
pitagiiph 64 are satisfied  Lump tran fers of accumulated sub
seriptions, with or without mnterest thereon, made after the Prou
dent T'unds Relief Act, 1929, came into force, ate governed b
section 58 K which 18 spearficalls made applieable to unrecozmised
as well 18 to recogmised funds,
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32. . ; s ward g e
0 D).—_Tgém}m;z{/_ of the word SeCunties’ as used in scotion 4 (3)

: cehmtion of the phrase *'int est RIS
section 8 of the Act should not pe qlap]ie(ielfc; d:tlelal chmlges‘ fm
pretation to be ziven tg these Wordé in secti e the Inter-
words as used in section 8 areinas e?;?; 1o,n ‘42(5?")‘(11;), hes th?
do not cover, for example, interest on ls)o m’ggcalle;xnflgfzel? Osfe?:g ?-l;d
s a mortgage. ;\or should the meaning of the word “sec;riglelsz
n section 4 (3) (iv) be restricted to the ordinary limited legal sense
m which 1t must always  have reference to a lean. lgrovidez;t
dent Funds are entitled to invest in any trustee security, and it
has not been the intention of Government to discriminate betreen
the vaiious classes of investments which are thus legally authorised
The word “*<ecurities” in section 4 (3) (iv) should therefore be
interpreted as covering all cecurities mentioned in section 20 of
the Indian Trust Act.

33. Perquisites  or benefits not capable of conversion into
moncy.—1) The provision in section 3(2) (ix) of the Act of 1918 that
“'any perquisite or benefit which is neither money nor reasonably
capable of being converted into money™ was not able to tax, has
been owitted in the Act, as the existence of that provision made it
irapossible to assess to income-tax, for example, rent-free residences
m cases where the assessee had not the power to sub-let, while
rent-free residences were lable to the tax where the assessee had the
power to sub-let. An explanation has been added to section 7 (1)
of the Act specifically providing for the tasation of perquisites in

the form of rent-free residences.

(1) Under section 7 (1) of the Act, all perquisites received by an
employé in lieu of or in addition to salary or wages are liable to
the tax. House-rent allowances and the value of rent-free quarters
form additions to the remuneration of an employé; and even where
residence in a particular town or building is necessary for the pro-
per performance of the employés duties, such allowances or per-

quisites cover expenses of a personal character which thg employé
They do not therefoer "‘meet ex-

' rwise have to ncur.
;;e(?lusfs Oéllllfﬂly and necessarily incuived in the performan.ce gf t-h;a;
duties of an office or employment of profit’” and are thelefmg 13?
covered by the exemption in section 4 (3) (vi) of the Act and are
taxable under section 7 or section 1Z. | )

(i7y Two conditions have to be fufilled before the exemptiion

. : 3 (zi Iv. The expenses incurred by the
ed in section 4(3) (¢1) can apply v jnc};)rred in the perform-

-6 must be wholly and necessaril he perform-
:ﬁil?f h?sni’{uties as an yemployé; and the allpwa%ces o; pg;ql;l:elfg;
must have been granted by the employer with the lserépa 1:?& se o
meeting the estra expense thus caused _fo thef efmlz cl?} , and fhe
exmra ecxpenses only. It is thus a question of atcf' L
whether foue et Slows 5 U U s il e o

y e follo
o tai,ic%uihe decision should be made :—; —
is granted rent-free quarters i

specifi

cate the lines on W the i
irency officer free guarters in
@2 c%;rencg office. Bven thcugh his residence 10 %
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office 13 necessary for the proper performance of his
daties he will be Iiable to the tax on the value of his
rent free quarters, ence he would 1 any case have
had to provide himself with a residence and the per-
qusite does not therefore meet expenses wholls 1
curred in the performance of the duties of an office or
employment of profit

&) A firm 1 Calentta makes a practice of providing ate
employés with rent free quarters, and houses some of
its employés 1n ats  busmess premuses as resident
clerhs  The erployés of the firm, including the res1
dent clerks will, as 1n the previous case be lhable to
ncome tax on the value of their rent free quarters

(c) A Government office has 1ts headquarters i1n Bombay
but proceeds for some months 1n the year elsewhere
and grants 1ts mumsterial establishment house rent
allowances or rent free quarters in the place to which
1t proceeds with the specific object of prowiding for the
mamtenance of a second and, from the pont of view
of the grantees unnecessary residence in order that
they may perform thew duties there The allowance
or the vilue of rent free quarters will be exempt from
ncome tax

(1) In all cices where rent free houces form part of the per-
quisites of an employe the cash value of such a house to the occuprer
need not ordinarily be deemed to be more than 10 ner cent of
the salary of the employc Where an employe 12 porsided with
zent free furnished quarters no attempt shonld be made to sphit
the value of tlns perqusite mnto its component elements 1 ¢, rent-
free quarters and rent free urnfiture  The misimum of 10 per cent
of slary should be apphed to the perquisite as a whole

(r) Such perquicites as (for example) tiffin domestic services or
the value of passages by rail or stexmer provided by employ ers free of
charge for thewr employees are not taxable becauce they are not
convertible into  moned and there 1 no spectal provision 1 the et
1 regard to them as there 1s 1n regard to rent free quarters bat
paseage money pud n Indm by an emplover to his employé to
enable him to go on leave 1s hiable to tax If however passige
money 15 remitted by the emplover to the United Kinglom or »
Colonv and pud there to an emplové on leave 1n such countrv 1t
chould be regarded a< a leave allonance covered by the exemption
{22) mn paragraph 17

(cf} The ‘Delln moring allowance’ and Detht Camp allow-

—  anaa ' wehich is rranted to the members of the office establishments
Pages 173 to 174—
Delete the first sentenco 1n sub paragraph (v1) of parageaph 33

{Correction Last ™o 2)
R R VTN F LR s B -
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thereof fall under example (c) abov

' : e and are exempt from the pay-
ment of Income-tax. Special allowances gmntedp solely to nI;iZir
the higher cost of living in a station such as Compensatory local
allowances and the Cutch exchange compensation allowance are
liable to the payment of tax.

(vit) Rewards granted to offcials for ] i

' grante passing compulsory examin-
ations must be distinguished from grants made to a%sist gandidates
to meet the expenses of preparing for such examinations. Such
tuition grants fall under section 4 (3) (vi) of the Indian Income-tax
Ac’t (XTI of 19t2) and are not liable to tax even if they are only
paid- to successful candidates. For example sums of Rs. 150 and
Rs. 200 paid to military officers who have passed the Urdu quali-
fying and Preliminary Urdu examinations respectively are tuition
grants—not rewards—and are therefore not lable to income-tax
(see also paragraph 36).

(vii) In"addition to classes or portions of ‘‘Salaries’” drawn by
officers and other ranks of the Army in India (British and Indian)
mentioned in paragraphs 17 and 22, the following allowances are
not liable to income-tax :—

Messing allowance ;
Svce allowance ;
Forage allowance;
Detention allowance;

Meal money ;
Quarterly kit and clothing allowance;

Qutfit allowance;
Tentage allowance whether separate or included in pay;

Horse allowance ;

Travelling and conveyance allowances; and

Any capital sum received in com.mutation of the whole or 2
portion of a pension or in nature of consohd&tef
compensation for death or injuries or 1o payment o
any Insurance Policy or as the accumulated balance:

at the credit of a subscriber to any such Provident

Fund.

(iz) The emoluments drawn by the officers and other ranks of
the Army which are liable to income-fax are :— st
au

1. Regimental Pay, Command or charge allowances,
bPav, P. 8. C. Pay and Separation allowance.

Ordnance Pay.
Corps or Engineer Pay, Batta or field allowance.

Liodging allowance.
Talue of rent-free quarters (officers).

o 1o
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G Servi ¢ or profiency pay

~1

Extra duty pay

8 Gratwties under Pay and Allowance Regulations para-
graph 137 (I)

9 Annuties under Pay and allowance Regulitions para-
eraph 137 (ID)

10 Bounty mones
11 Pension drawn 1n conjunction with pay

12 Separation allowance

13 Turniture allovwar ce

14 Pensions (except wound or disability) pad n Yr.a ‘o
British and Indian officers and men ther v,
children and dependants

15 Hnlf yearly gratwity pud to temporary nurang svzs

(z) The Marringe allowance 1s not t.xable if pmd to o2 v < a
soldter unless the total income of the wife mcludine toe = +roce
exceeds the mmnimum tasable it Sunlarly, Mo mze— =228

e

1< linble only 1f the total income of the soldier s wue T —TL o
benefit exceeds the mmimum taxable limt

(x) The hondling charges  granted to Staam = -2
linble to income tay since they are intended snle— = T
expenses that the Station Masters huwe to mrr = =

(rn) As e rds the abahty of Inguage v % 22
tion fees see piragraph 36
34 Casual gains [Section (%) {e1)) J— — =~ .~

exemption under this sub scction reces™ = =7
conditions riz —

(1) they must not be the Jroce= —rem e
or occupation  OF ans frow e -
my adientily Or o 2 o T
commerce or manufam - = 2m v e
(2 they must Te of 4 ca =w ~— . =
(1) Both the « conditions pr~ I — P
note thit receipts may be tsols®e 2 == . = —

now recutnng nature [Qu. r
at Allalitadan the ese of €3 L o
Srinnswn Tan e1ses paee 227
of the effect of the fron ~
(1) \ purchres a b r
yrofit I~
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11.‘1(:0;1‘1(3-53)( (even although it be an isolated transac-
ton*). B purchases a house for his own residence

and later on sells it at a profit. Hig profit is not lable
to the tax.

(2) A wips 3 p.rize in a lottery or a-bet on the race course,
His receipts therefrom are not taxable. B is a book-
maker. His profits from betting are taxable.

3 A s a professional  beggar. His receipts from
mendicancy are not exempted from the tax by this
sub-section.

(4) A makes a practice of speculating in the purchase and
sale of shares. His profits therefrom are liable o the
tax. B purchases Indian War Tioan 1929-1947 at 95
redeemable at par. The premium received on redemp-
tion after a period of years is not lable to the tax. On
the other hand the yield from Treasury Bills arising
from their issue at a discount and repayment at par
after 12 months or some shorter period is liable to the
tax under section 12, though as this yield is not in-
terest, the tax is not deducted at the source under
section 18 (3).

(5) A man writes a book. His receipts from its sale are tax-
able.

(6) Lump sum legacies are exempt ; annuities granted under
a will are not exempt.

35. Income-tax Awuthorities. (Section 5.)—() The' Central
Board of Revenue is appointed by the Governor General in Coun-
cil. Tts specific powers are mentioned In the various sectlorjs,
e.g., section 2 (6), 2 (11) (b), 5 (5), 18 (6) and 59. Rules for cany;
ing out the purposes of the Act are made by the Central Board o
Revénue which also issues instructiong regarding the mterprc'atatx;m
of the provisions of the Act and the rules, and is entrusted with the

general administration of the Act.

1 - r t of a province or
) The head of the Income-tax Departmen : :
othe(;Z)sée«)ziﬁed ares is the Commissioner of Income-taz who 18

v the Governor General in Council. The rest of the

appointed b ) : 1 ihe
iggome-mx staffl in a provinee or other specified area are subo

nate to him and they are appointed and dismissed by him. His

issi rvbs of the U. K.
* ¢.f. Rutledge versus Commissioner of Inland Revenuoe Repo

Tax cases, Vol. X1V, page 490.
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powet of appontment and diemissil of Assistant Comnussioners and
Incomc tax Ouicers 1s under section o (4) * subject to the control of
the Governor General in Council , but the Governor General in
Counui] exercises thus control through the local Government under
the provisions of the following order -

‘ The Governor General 1n Council desires to utilise the agency
of the Governor m Council of each Governor s provinee 1 the
following matters only 1n relation to income tax,—

(1) the appomtment by a Commissioner of Income tax of
any person to the substantive post of Assistant Com-
missioner of Income tax or Income tax Officer shall
be subject to the previous approval of the Governor in
Counail

{b) Tor the promotion of an Income tax Officer or appointment
of an officer of a Provincinl Civil Service to the post of Assistant
Commissio zer of ¥ncome tax, the Commissioner of income tax
should consult the Local Government and submit ns nomunation {of
the Officer approved by the Local Government) to the Public bervice
Commrssion through the Central Board of iievenue

(11) Any Assistant Commuissioner of Income tax or Income-
tax Officer who has been distmssed or remosed from
office or whose mncrement of pay has been withheld by
the Commissioner of Income tax shall have o night of
appeal to the Governor General in Council

{c) While as regards the appomntment of such officials the Com
mssioner 1s subjeet to the control of the Local Government he has
full power to specify the functions to be performed by each ofhcrid
and the areas, person and clisses of wncome 1 respect of wlich
these function- may be excremed e may appomnt one or more
Income t1x Officers or Assistant Commic oners for the <ime ares
and allocate the work to be done by them in <uch manner as he
thinks fit

The specific powers conferred upon him 1n regird to income tax
assessments are speeified 1in sechons 98 (1), 32 33 37, 54(2)
second Provico 61 (3) and 66 of the Aet In particulir hie 35 ve ted
with power under section 33 to rcview any orders passed by anv
wincome tax officinl, and he alone m1y, under reetion 66 of the Act,
state cices for the opimen of 1 High Conrt

(i) The functions of Assistant Commusstoners of Income taz
arc munly appellate, but they al=o exercize superviston over the work
of the Tncome tan Ofhicers The particular powers conferred on
them by the Act are set out n cectione 93 (1) 30 (2), 31, 37, 93
89, {2 (D and 53

¥ 2
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o o B2 T s, il i
asseont e rmdcp‘z'lcmu al ?l)com‘fi‘-tax Officers by whom
made i the cing b b‘usiz’z et pztclsmIl es that assessments shall be
where the priz;cip'll lace o? b inos rgcoqze:tax Ol of the area
cases by the lnc'on;e-tl'xé Officer u.?l?}ess Xl's i uat’ed., aud in all other
sides, sub-scetion (4) oI ot Sec(;i e £ 15;1; in ?hlch tlﬁm assessee re-
Ofitoer shall o b sec on pi (?“l( es that every Income-tax
Jiieer <hall have all the powerg conferred by or under the Act on
an Income-tax Qfficer in respect of any income, profits or gaing
aeermng or ansing or received within the area for which he is
appomted. Phis particular provision was inserted mainly in order
to permuit of enquiries being made into the profits of a branch busi-
ness by the Income-tax Officer of the place in which the branch is
situated and in order 1o enable every Income-tax Officer to make
enquiries regarding all income, profits and gains arising or accruing
within the area to which he is posted, even though the assessment
in respect of the particular income, profits or gains may ot be
made by him.  Tnenme-tax Commissioner should therefore secure
Ly issuing wsiructions or otherwise that there is no overlapping in
this matter and that the same person is not assessed to income-tax
by more than one Income-tax Officer but should at the same time
secure that all Income-tax Officers shall give the utmost assistance
to the assessing Income-tax Officer in regard to any property, in-
come. profits or gains within their respective areas which are liable
tn assessmient elsewhere.

(0) While it is intended that the work of making assessments, of
hearing appeals and of passing orders in review shall ultimately
be carried out by separale officials known as the Income-tax Officer,
the Assistant Commissioner and the Commissioner, as a complete
whole time stafl for income-tax work has not yet been appointed
in some of the provinces, section 5 (4) makes provision for the
continnance, unti] such whole time staff is engaged, of the existing
svstem under which individual officers exercise the powers of an
assessing authority in respect of particular classes of income and
of an appellate anthority in respect of others, while the reviewing
autharity is in certain cases also the appellate anthority.

(c) While the income-tax staff will as a rule be appointed in pro-
vincial cadres, there are certain classes of cases for which 1ﬁ_ma;v ?fe
advicahle that sssessments should be ‘n_mde by an all-India staif.
Such, for example, are the cases of military officers a,?d' of of?cegi
of other departments sexving directly under the GO\BII;?IGU. =
India who are liable to transfer from one province to an&u 1161' ,com-
there may be other cases such as the as'sessment of glfu “I?g\ﬂd o
panies which at any time it may be considered adx:f(lsz ble SSub-sec—
dealt with by a special officer for the whole of 1'}‘}1.&8'5011 o
tion (5) of this section has been inserted to make pro

appointment of special officers in such cases.
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(d) The officers specified 1n the 3rd, 4th and 5th columns of the
schedule below have been appomnted to perform all the functions
of an Income tax Officer, Assistaint Commissioner of Income-tax
and Commissioner of Income-tax, respectively 1n respect of the
persons specified 1 the corresponding entry in the 2nd column

Bengaland XNorth
teatern Railway

2 | Persons  excluding
pensionera and per
sons employed in
Army factories,
payabla from Army
estimates through
tho Controller of
Military Accounts,
Tastern Command,

Meerut
Lucknaw dustricts,
Aleerut

3 | I mployés of the

British India Cor
poration Itd sta
tioned at Rangoon

4 | Pmployés of the
Assam Bengal Rl
way

4 A] Indian employés m

Sind  Tunjab ond
Delhl  of * Mossrs
Ialli Brott ers

o~

Turopean employts
inBritish Indwand
Indian empl 369 in
Den~al, Ihhar and
Orwaa Awam and
tho United Pro
ances of  Mopars
Rallt Brothers

6 | Turopean  employes
of xw\‘;.«sm x\lh\lh
Drothers in Derar

cer, Gorakhpur

Income tax Off
cer, Mihtary
Circle Meerut

Income tax Offi
cer, Cawnpore

Income tax Offi
cer, Chuttagong,

Tneome tax OM
cer, B D
mon, Karachi

Tncome tax Of
cer, Calcutta,
Distnet 1ITv

misstoner  of
Income tax,
Allahabad

Assistant Com
mssioner  of
Incometax
Meerut

Asaistant Com

msaioner  of
Incometax
Cawnpore

Assistant Com

misaner  of
Incometax
Dacea

Arastant Com
mussoncr of
Incometax
Sin

Arustant Com
mussioner  of
Incometax
Teadquarters
(ot Calentta)

thereof
SCHEDULE
Officer appownted to perform the functions of~
2 Persons
o5 Income tax Apsistany, Commmssianet of
£ Ofcer Commissioner of | Tncome tax
© Income tax
1 2 3 4 5
Gt
L. s
1| T'mployés of thoe | Income tax Ofi | Asmstant Com [rCommssioner of

Incomotax,

vinees, ARaartt
Do

Do

Comma 10ner of
Incometnx,
Bengal

Commusuoner | of
Incometd ¥,
Bombay

Commussioner  of
Income tax,
Bengal
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_ ScuEDULE—Ccontd,

Serial No,

8A.

10

11

Persons.

Officer appointec/l to perform the functions of—

Income-tax.
Officer.

Assistant
Commissioner of
Income-tax.

4

Commissioner of
Income-tax.

< -

European employés
of the Imperial
Tobacco Company,
India Limited, and
the Indian Leaf
Tobacco Develop-

ment Company
Limited, in the
provinces of

Bombay, Madras,
United Provinces,
Punjab, Bengal,
Bihar and Orissa
and Assam.
European employés
of the Tobacco
Manufacturers
(India)  Limited,
and the Printers
(Indis) Limited, in
the provinees of
Bombay, Madras,
United Provinces,
Punjab, Bengal,
Bihar and Orissa
and Assam.
Employés of The
s« Statesman Limited”
stationed at Lahore
and Delhi.
Pensioners residing
outside Bengal who
are under the Audit

Income-tax Offi-
cer, Calcutta,
District ITIA.

Do, .

Income-tax Offi-
cer, Central
Salaries Circle,

of the Accountant Calcutta.

General, Bengal.

Employés of  the

Bengal Nagpur
Railway.

Employés of _the
Fast Indian Rail-
way.

Government ser-
vants serving out-
gide Bengal who
are under the audit
of the Deputy Ac-
countant General,
Central Revennes,
Calcutta.

Income-tax Offi-
cer, Railways
and Miscella-
neous Salaries

Do.

Circle, Calcuttal.

Asgistant Com-
missioner of
Income-tax,
Headquarters
{at Calcutta).

Agsistant Com-
maigsioner  of
Incom e-tax,
Calcutta.

Do.

Commissioner of
Income-tax,
Bengal.

Do.

Do.
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Serinl No

-

-
19)

Officer apponted to perform the functions of—

Assistant

Persons Income tax Commissioner of | Comrmssioner of

Officer Income tax Income tex,
2 3 4 5
il tary employ¢s | Income tox Offi J Assictant Com } Commuscioner of
under the sudit of { cer Railways{ rssioner of{ Inco metaxX,
the Contraller of | 8nd Mueella Incometax,] Bengal
Army Factory Ac neous Selaries] Caleutta
counts, Calcuttn Circlo Calcutta
who are serving
ovtside Bongal or
whose pen<ion 8
d d by tre 2z
i
Do

n

who
Bengal

resde 10

Ofeers  of
Servico  and
tha Junior
Dranch of the
same

ilitary  emplovds
stationed 1 Sind
who am unler the
nult of the Con
troller of Militars,
Aceounts, R A
F, Ambala,

FTmplovés of the
adris and Routh
ern \ahratta Ral
WAy except thaee
under the aulit of
the Audit Offerr,
Ra tweay Collirpie®,

Caleatta

Tricts, feerut

the
Women's Vedieal
of

et

Income tax Qff
cer, Simla

Income tax Offi
crr, Ambala

Income tax Off
cer, 4th Oirele,
\adras

missioner

Delh

misioner o
Fastern Divi
sien Punjeb

Assistant Com
missioner
neome tax,

Armatant Com
of
Income tax,

Arartant Com

Incometax

of

1 astern Range
Madras

Commussioner of
Incomo-tax,
Punjab

Qs u.B?- s
Commoit st Lottt
Gnaran ~lax

otha

T

Commirsioner of
Income tax,
Madras
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ScuLpuLE—contd.
S Officor appointed to perform the functions of— -
D
TN R et it
Puge 182— ! NS

Tor serial No. 16 substitute the following :—

“16 Al Government sorvants Incom e-tax  Assistent Com. Commissioner of,
under thoe audit of the Officer, bth missioner of Income-tax

Accountant Genoral, Circlo, Madras. Income-tax, Madras.
Madras, Eastern Range,
Madras.
168.A Al Government servants Income-tax Do. . Do.”

who nro under the gudit  Officer, oth

of tho Deputy Account-  Circle, Madras.

an' Genceral, Posts and

Telegraphs, Madras, but

do not reside in Burma

or the Andaman Islands,

{Correction List No. 2.)

Burma or the Anda-
maen Islands.

17 | Military  employés | Income-tax Of-| Assistant Com- | Commissioner of

under tho audit of { cor, Poona Dis-| missioner of | Income-bax
tho Controller of irict, Incometax Bombay ’
Military Accounts, Central Divi- '
Poonn and South- sion, Poona,

ern Command,

Poona.

18 | Govornment servants} Income-tax Offi- { Assistant Com- | Commissioner of

under the audit of cor, Salary missioner of | Income-t ax,
the  Accountant- { Circle, Delhi. Income-tax,| Punjab,
Geperal, Contral Delhi,

Revenues (excluding
Government  ser-
vants in the Indian
Audit and Accounts
Servico attached to
Ratlway and Postal
Audit Offices and
Currency  Offices,
Rangoon and
Madras), the Mui-
tary Accountant-
General, the Deputy
Accountant Cene-
ral, Posts and Tele-
graphs, Delhi, or
the Audit Officer,
Indian Stores De-
partment, and Go-
vernment servants
. resident in the An-
damans who are
subject to the audit
of the Deputy Ac-
countant General,
Posts and Tele-
graphs, Madras, ;
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ScrepvLE—contd

Officer appointead to perform the funct of —

o
=
i Assistant
z Persons Income tax | Commu <ioner of ] Cammussioner of
n Officer Income tax Income tax

1 2 3 4 5

19 | Persons {not being | Income tax Offi | Asnistant Com ]| Commussioner of
¢z enemy nationals) § cer, Salary | mi~worer  off Incometax
it . D X

“Puge 183—
After serial No, 10 A ing#rf the followng *~—

“'10B  Pensioners who draw their Do. . Do .
pensions from the Hyder
abad
and are under tho andit of
the Accountant General,
Centrat Revenues

Do ™

(Correction L 18t Noe )
AU Y U are e
troller of Military
Actounts eni Pun
elons Lahore

Asustant Comt
Inissionet
Incomets¥
Lahore

20 | Trmaployés  of the ]| Income tax Offi
\orth Western cer  Railnav
Talwas except | Salary  Circle,
thoss  under  the Lahore
andit of the Auht
Ofheer,  Rathway
Collienes, Caleytta

8,

C;::.&\ e of
meemet
Bimbay

21| 1mployés of  the | Income tax o | ase stant %
Boml 1y, Barota cer, Salurt
anl Central India | Branch, Bom
Radway  and thel bay Gitv
GrnoatInhan Penin
sula Ralway ex
cpt thoae undr
the au it of the Au
it Officer Ratlyay
Coll eries, Calcutta

1 0f [ A stent Cor
Salare| B omer  of
Jacomatsy

€ nzsioper »
Ircomets

L ntra] &

20 | Government  ser | Javome
sants unler  ghe | eer
aulitofth e Deputy [ Circk Aacpur

fouthern
Aceruntent Cene- =) Umted
ral Towts  and FC:‘:'E?. Asr | ipees

Telegraphs, \ag
pur

23 | Employds of the | Trcometax OF faSustant Corm [ o™
Fottern  Bupgal | e Pulrs
Railwar asi V<
salares

Girele, Calentts
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SCHEDULE—Ccontd.,

Serial No.

ey

Persons.

W

Officer appointed to perform the functions of—

24

24-A

24-B

25

26

27

|

Persons not resident
in British India who
apply for refund of
income-tax under
soction 48 of the
Indian Income-tax
Act, 1922,

Religious and chari-

table

institutions

outside British India
not liable to income.

Employés

tax under section 4
{(3) (3) and (47) of the
Indian Income-
tax, Act applying
for refund of tax
deducted at source
on interest on se-
curities or for ex-

emption certificates

in respect thereof.

*“ Thana Funds ** ad-

ministered by Poli-
tical Agents in
Kathiawar.

Persons not resident
in British India with

income arising in
more than one pro-
vince.

Pensioners who draw

their pensions in
the Unpited King-
dom aund residein
Indian States.

All persons assessed

under section 44-C.

of the
American United
Presbyterian Mis-
sion, residingin the
United Provinces.
the Punjab and the
North-West Fron-
tier Province.

Income-tax
Officer.

3

Assistant
Commissioner of
Income-tax,

4

Commissioner of
Income-tax,

5

Income.tax Ofii-
cer, Non-Resl-
dents Refund

Circle, Bombay.
Do. .
Do. .
Do.

Do. .

Income-tax Offi-
cer, Gujran-

wala.

sure

Comumissioner of
Income-tax
Bombay.

Do.

Assistant Com-
missioner  of
Income-tax,
A. Division,
Bombay City,

Do.

Do. .

Assistant Com-
missioner  of
Income-tax,
Lahore.

Do.

Commissioner of
Incometa

Punjﬁb-
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Scncoure—contd
Off cor, 1, £ oo Linmnd a8
aer of
-4
%
>r of
\ tex,
i
I
of

\x,
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SCHEDULE— Cgnclg,
nnmay
) Officer appointed to perform the functiong ofr
°
S .
= Assistant
R s o,
;g Persons. Income-tax Coramissioner of | Commissioner of
Officors, Income-tax, Income-tax,
1 2 3 4 5
9
31 } Government ser- | Income-tax Offi- ] Assistant Com- | Commissioner of
vants under the au- cer, Salaries missioner of | Income-tax,
dif. of the Account. Circle. Ranchi Inoame.tax. Rihar and

‘Page 186—
Tn the entries in the second column against serial Nos. 31 and 32 for the
‘words ‘ Accountant General, Bihar and Orissa” substitute Accountant
Goneral, Bihar 7.
(Correction List No. 2.}

33 | Employés of the Tin Do. Do. Do.
Plate Company of
India, Ltd., Golmuri
{near Jamshedpur).
34 | Employés of the Tata Do. . Do. Do.
Iron and Steel Com -
peny at Jamshedpur
35 | Employés of the Do. Do. . Do,
European Mental
Hospital, Ranchi.
36 | Employés of the Do. . Do. . Do,
Indian Mental Hos-
pital, Ranchi.
37 | Employés of the Lac Do. Do. . Do.
Research Institute,
, Namkum (near
Ranchi).
; C is . | Commissioner of
ss of the Rai-] Income-tax Offi- | Assistant Com ner ¢
% Eutllgall?ae OI\IineemlsJ cer, Salaries missioner of | Ine 1c;m'e tax,
Ié Ltd Bombay. Income-tax, Bombay.
ompanys : ) B. Division,
» Bombay City.
i t Com- Do.
taff of | Income-tax Offi- Assistan
5 Eﬁggg;e?n SV%)kaSt cer, B.Division,| misstoner . oi:
Bros., working in Karachi. é‘n(ciome- ax,
the Punjab and ind.
Sind.
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36 Salartes (Section 7)—(i) The ncome tasable under this
head includes not only fixed salaries or wages ind annuities or pen-
slans, but also any fees commissions perquisites or profits recenved
m heu of or 1n addition to salaries or wages which are paid to an
employé by or on behalf of iny employer  Under the \ct of 1918
the 1come chargeable under this bead apphed only to salares ’
m the above sense when pud by or on behalf of Government o
local wuthority or company any other public bodv or assocition
or by or on behalf of any private employer who had entered into an
agreement with the Income tax Officer to recover the tax on behalf
of Government but under the present Act 1t applics to all salaries
paid by or on behalf of everv private emplover the obli.ation to
dednet mcome tax from salartes being under scetion 18 (9) of the
Act an obligation on every eployer

(1) A payment mrde on retirement ete to an emplovee from a
private Provident Fund that has been formed into a genuine Trust,
cannot be regarded as 2 pyyment of saliry within the meamng of
section 7 (1) of the Indian Income tax ict NI 1922 lecauce (for
one thing) the trust 1s not the emplovee s emplover  Such a pay
ment 1s therefore not ltable to taxation by deduction of tax at <ource

(i) Accumulated balances when paid to employees of recognised
provident funds are however exempt from tax if they satisfy the
provisions of section 48-G (ride paragraph 29

(10) Tor the interpretation of salary  for the purposes of recog-
niced provident funds see paragraph 29

(v) Teea (ncluding retumng fees) pud to Government pleiders
and Public Prosccutors are not salaries wwithin the meaning of
section 7 of the Act but professional earnings  within the mean
g of section 11 of the Act

(zi) The proviso to sub section (1} applies only to compulsory de
ductions made under the authority of Government and not to
compulsory deductions made by other emplovers (<ee parasripl s 23
and 24  The smonnt evempted under thie provieo hias hawever,
to be trhen inta account under section 16 (I} mn computing the
total income of an asse see for the purposes of determining whether
he 12 hable to tax and tle rate at which he 1s to be tc ec ed  An
as essee for example who has 1 salary of Re 180 per mencem or
Rs 2160 per annum and from whase «alary a compuleory dedue-
tion 1¢ made by the autbonty  of Gevernment of Rs 300 per
annun of the nature referred to mn this provico 1s Inble to pas
sncome tix on Re 1860 at the rate appheable to an income of
T 2100

(e} Under =ection 38 of the \ct this provico does not apph to
super tax that 1s no allowanee of this kind 1= made for super tax
purposes

{end \s regards © perquisites’ see peragraph 33
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(iz) Rewards for passing lang inati
or g langvage examinations are not t
unless by the conditions of his emplgy'ment the assessee is coma;(e%ll:elg
Z%Ié)afs th]e gx&muzatmn. hWhere they are taxable, they are tax-
s salanies and tax should be deduct t c

paragtaph 88 ed at source. (See also

() Honoraria or fees paid to Government servants by local bodies
Or private persons, companies, etc., for professional work, the whole
of thlch are in the first instance credited to Government, after
which the whole or part is drawn under proper sanction by the
Governmqnt servant concerned on a bill, should be taxed as salary
by de_ch_lctzon at source. They are obviously fees, commissions, or
perquisites received in addition to salary and paid by or on hehalf
of Government [section 7 {1)].

(2) For classes or portions of “‘salaries’” which are enfirely

. exempt from tax, see paragraph 17.

| (z7i) Income under this head is included in the income of the
1 year in which it is received irrespective of the period in respect of
* which it was earned, with the exception that where an officer of
: Government or any other employee takes an advance of pay, the tax
! 1s not chargeable on the advance, but the tax is charged on the full
. salary of the month in which the advance is recovered by deductions
; 'without any regard to the deduction. In cases where the payment of
i an assessee’s salary in advance or in arrears makes his income
! assessable at a rate higher than that at which it would otherwise
" have been assessed, he may be granted relief under section 60 (2).

(zii) A portion of a salary withheld under the orders of a Court

is liable to tax. _
37. Salaries paid in India but outside British Indwa. [Section

7 (2).]—(i) See paragraph 1. This sub-section makes chargeable,
under this head, salaries paid frorp Indian revenues to Govern-
ment employés in any part of India and salaries paid by a local
authority established in exercise of the powers of the Governor
General in Council. All servants of Government or of such local
authorities are, therefore, liable to pay tax on _thelr salaries if they
are employed in any part of India and irrespective of their

nationality. o '
(ii) The words “‘or any servant of His Majesty™’ in this sub-sec-

tion weve inserted in the Act of 1918, so as to bring all servants
of the Crown, whether British subjects or not within. the purview
of this sub-section, on the ground that it seemed unnecessary to
ere nob British subjects specially favourable
t accorded to British subjects.
whose services have been len{)’sI tot, and
I ! t chargeable to in-
salaries are pat are no able 1
g)}xﬁgiax under thiI; section unless they gre drawn Oc%rs;i%ezovgi% elrlg
it1 dia ; but the leave allowance and pensions °
iﬁtéz};gg%able to income-tax unless covered by any of the exemp

give to persons who w
treatmient which was no

f officers
(#7i) The pay o d by, Indian Stabes
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uon 1 parigruph 17 The Government of India recoves oo ntribn
tions at tised rates from the Indiin States to mee the ¢o tof kene
allowance- and penton of otheer m forci.n wrmie and  unbe
themeelves responsible for paving the lave allowanees snd pen ons
of their employes eained mn forugn erie  1le pertton of salines
of Government ofhcers serving 1n Indan State  which 1» pud n
the first instance by the Government of Indiy but 1, sub cquenthy
recovered from the State concerned 1» not able to mcome tax
38 Salarnies, et pad outside India —() ULnder wxemplions
Nos 20 21 & 21 quoted 1 paragraph 17 leave allow wpees or salnes
paid 1o the Umited hangdom to or drawn from v Colomnal
treasury by, ofhcers of Government on leave or dutv 1n the Umtud
hangdom or 1n a Lolony and the pensions of oflicers of Government
residiyg out of India which are paid 1 the United Iungdom or
are drawn from any Colomal trea ury  are exempt from tn
Simlarly under exemptions 22 and 26 lowe <tlares or kave allow-
ances paid 1n the United hangdom or 1 a Colony to ofhicers of local
authonties or to employes of compames or of prinate emplovers on
{eave 1 the Umted hangdom or m a Colony and pensions paid 1
the Umted hungdom or 1n a Colony t) officers of locit quthorinies,
o1 to employes of companies or ot private employvers, provided <uch
officers or employés are residing  out of Indty are exumpt from
tax  Vacation salaries pard in the Tted Ringdom or m  Colony
to Judge, of High Couts or of Chuef Courts to Fudicrsl Commis
stoners or to other officers of Government when on vacation thoram
are also exempt from tav—eide exemption No 23 m pariraph 17
fu) Pay and allowances diawn by oflicers from the Indmn
revenues which are earned by them ty survice outade India are net
liable to the tax unless they are driwn or 1ecenel m Indn
39 Inmlerest on secunttes  (Section 8§ )—() s rgards sterhng
sceurtties <ee parigraph 16
(1) In computing the mncome from intercst on cecunties an
allowance should be made of my comimssion dedncted by v banker
for reabising such interest on behalf of the nscessee
(112} The interest chargeble under the section 15 the inten t anly
on securities of the Goserntment of Indiv or of & local Governn et
or on debenturcs or other cccuntics for money 1sued v or on
behnlf of a local authonty or company It does not wclude the
mtercst on debentures 1ssued by firms recocittion  clubs or md:
vidunls the wnterest on \\h!ctlll 18 clmr:i'ml le under section 10 or 12
(1) With reference to thoe second provieo the Gov
India War Bondy 1920 1921 1922 ?023 1924 .51(:1 (]r&r:]mst p:,f
cent loan 1943 55 Tue year 6 per cent Bonds 1926 Five year 6
yer cent Bonds 1927 Ten vewr 6 per cent Bonds 1950 Ten vear
€ per cent Bonds 1931 Ten year 6 per cont Bond, 1032 nd Ten
yerr 5 per cent Bond 1931 have feen 1sened 1ncome-tax free
(r) The third [ tovico to this section presenibes that where a Tiocal
Government 1= 03 & £COURtY 04 ancome tax free the mncome fax
on the intcrest thercon shall be pavable by that Local Government
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) N \\ {()1 N} { ¢ i
1 f

Governments, st
\ 8, stand on exactly the s { ;
. XAeHy the same footine i
it ot payable on (o itoros, o ; ooting, that 18, Income-tax
but the nterest veceived 1] Tooeone thereh:om by the assessee,
seetion 16 41) st oL \wlefrom 1s taken into account under
$ VAL of the Act W determinine £ :
assessee for the hurpose of de 1 1m§ )ie fotal income of the
: ueaiaang whether he is Hable to i
tax and also for deteruing Y i " ani@ 10 Income-
als determanung the rate at whi j
! L ate ¢ ch he shalj pay
tax on his other ineot 3 the tary eome-
s ne. 1t should be included i '

o s of WAt s ded in the total income
ot the vear in ‘\\:hwh t is paid.  The same remarks apply 10 Gorv-
‘]s mnent secrities: purehased through the Post Office and held in
the enstody of the Accountant-General, Posts ang Telegraphs (sce

Ma3 oy s . S a . v T S v
paragraph IS Super-tax is, however. Payable by the recipient
e vespect of suel witerest, since, under sectien 38 of the Act, the
provisos to this section do not apply 1o super-tax "

(“.) l‘\\‘ - . v o ‘? s It - -
f { d Far \x}uou st on}othgt Securities, which ave entirely exempt
tort Qax, see paragraphs 1T QO (11 and (27). ‘

(2 For wierest on seeuvittes held by Frovident Funds. ete.,
see paragraph 82,

o e The twtevest on secuvities held by 2 Co-operative Seciety
e able to tneomestax \see patagraph 18V, )
LY Where ¢ bank or other concern engaged in business similer

of ves deposits of loans in the course of its busi-

Was and WVess e meney so borrowed as occasion arises, it should
Lo allowed i coneating s Hability o ncome-tax o set off the en-
T el o anciy botrowings sguinst ity entire ncomwe lizble to

uld be made. for example. to allecate a pro-
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40, Property  (Section 9) —(s) The tax 1s paynble under tins
boad 1n respect of property consisting of any building or lands appur-
tenant to o buillding by the owner of such property Lands not
attached to a building are not el ar eable under tlng <ection  The
mcome dertved from vacant lands let out in urban areas for the
purpose, € g, of storing materials 15 chargeable to the tax under
section 1.2

(11) Busldings or lands occupied by the owner thereof for the pur-
poses of lis own business are not litble to the tax under tlus head
This particular provision was mserted m order to avord the un-
recessary compheations n previous Acts under which the annual
value of such property w15 litble to the tax under this head and a
corresponding deduction was allowed to the owner under the head
“business” (Section 10)

(i) Tt 18 to be noted that it 1s only the owner who s hable to pay
tax under this head Where a person derives an mcome from house
property which he holds on knsce, such mcome 1s chargeable under
section 12—"‘other sources’

41 Property—Defimtion  of annual cvalue | Section 9(2) 1—
The tax 1s, under the head property , chargeable 1n respect not
of any actul rentul or cash recened, but of the bond fide annual
value ' The bond fide annual xalue of &+ bwlding 15 the full
market value at whieh the building could be let from yewv to year
wrrespective of any charges by way of mumespal rates or taxes th ere-
on It therefore differs from the actual annual rent payable on a
long term lease or the actual rent payable on 1 yearly lease under
a privileged renta]l or with tenant g halality to pav owner s rates
or tases only hmitation on taking the full mathet value 15
that i cases where the property 13 1n the occupation of the owner
for the purposes of Ins own residence the annual value 18 ree
atricted to a mivimum of 10 per cent of the total income of the
owner The phrase *tota] mcome 1 this definition  has the
memmng given {01t 1n secaon 2 (1) of the Act £1z come {ro
fits wnd guns of such owner from all sources to which the Act
applies and, thercfore, does not include income dertved from any of
the cources spectfied 1 section 4 (3) of the Act  (such as for
example, “‘agriculturil income '), which are exempt from the tax

42 Deductions allowed n respect of property —{(i) It 18 to be
particulirly noted that s stated in prragraph 69 no deductions are
permissible on account of any munteipal ot local rtes or taxes m
respect of property  Nor ean anv allonanee be made for brol prq e
for rusing loans on mortgages and legnl charges rdating ther'n
since such charges are in tte nature of cyutal chinrges  The ond
deductions from the “annurl value™ permissible sre thow epee!
fied m section 9 (1

(1) Where an as<essee 15 the owner of several stoms of prop sty
within the mewnng of section 8t the allowanee Wdnnesihl pnder

Y
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that section should be worked out with reference to the annual
valuation of the property taker as a whole and not item by item.

(i22) Qrdmarﬂy, no expenditure is allowed as a deduction in cal-
culating mcome for the purposes of the Act except such expenditure
as has been incurred solely for the purpose of earning that income.
Und@r clause (iv) of sub-section (I) of section 9, there is no such
restriction, so that a property owner is entitled to set off, against
the annual value of property, the interest payable on a mortgage

or other charge upon the property irrespective of the purpose for
which the encumbrance wag created.

(#v) The proviso to sub-section (1) of section 9 has no application
%o Interest on money borrowed for business purposes even though
such money may have been borrowed on the security of the asses-
see’s property.

42, Proof of expenditure where deductions are claimed in respect
of “‘property”. [Section 9 (1).]—The allowance on account of
repairs [viz., one-sixth of the annual value in the case specified in
clause (1), and in the case specified in sub-clause (i), the amount
permitted by that clause] is a fixed allowance which should be
granted without proof of the actual expenditure in any year and
irrespective of the amount of such expenditure. It should also be
allowed 1n full even when an allowance is given for ‘‘vacancy”’
under section 9 (I) (vii). The allowances on account of the
annual premium paid to insure the property against risk of damage
or destruction or on account of annual charge or ground-rent of
land revenue or of collection charges must be supported by proof of
the actual expenditure. Interest that has fallen due on a mortgage
or capital borrowed for acquiring the property, should, however, be
allowed as a deduction even though it may not have been actually
paid. .

44. Property. Insurance deductions. [Section 9 (1) G11).J—
The only insurance deduction permissible is the amount of the
annual preminm paid to insure the property against risk of damage
or destruction. In some cases owners insure against loss of rent.
Where an owner asks for an allowance on account of the annual
premium for such insurance it should be allowed if such owner
agrees to pay tax on any amounf. recovered from the 1nsutmflc.:
company. Where no such allowance s claimed or allowed tax ]e
not to be cliarged on the amount recovered from the insuranc

company. . .
4p5. Property.  ‘‘Charge’ .—[Section 9 (1) (w).]——Deiuctlog

should be allowed under this sub-segtlon of (1) any mtertes .Gor:m-

mortgage or other capital charge with which the.pxéoperdy(é; e

cumbered (2) any ground rent to which 1t 1s sub]efc '%Ee 5) the

amount of any interest payable opf caplﬁal_ggglf;;veg&y% e pdopnot

iring the property even 1f such 1 )
If(:)lfks Ct?;;ufgfm of c%arpges S;ttached to the property itself.
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46 Properly Collection charges  [Scction 9 (1) (o) J—(i} As
regirds collection chiarges rule 7 fixes 6 per cent of the annual value
as the maxinum amount permissible  Where 2 hou e has re-
mauned vicant for ¢ period, this mavimum of course, would never
be reached and 1n many cases there will be no collection charges
The mazrmum a nount permrssible <hould be reduced m all cises
where a house has remamcd vacint for @ period to 6 per cent of
tho adnuil value 1s dimirished by the amount 2Howed in respect ot
vacinetes  Proof must always be gnen of the colleetion char,es
bwang been meurred  Rule 7 sunply provides that where there
15 proof of colleetion charges snch charges may be allowed subject
to the proviston that m no case shnil the 1mount allowed on tccount
of collection charges exceed 6 per cent of the annual value

(1) Legal expenscs mncurred i recovering rents from tenants
should be treated 2s o permissible deduction ineluded 1n collection
«<harges subject to the followng conditions —

(a) Only net el expences that 1s expenses after deducting
any costs recovered from the oppo ite party will le
deducted

(b) The actual expenseg mecurred 1n excess of the costs
deducted will be allowed m the vewr wm which the
decree 1s passed  a further allonance for costs proved
to be irrecoverible will be mven Iater 1f necessary

(¢) The total allonance for collection charges ineluding legal
exjenses allowed must of coure not exceed the
statutory 6 per cent

47 Property  Deductun  for wunreabsed  rent —Unreal sed
Tent on any property 1s excmpt from income t1x and 13 alo ex
cluded 1 computmg the total wcome of 1n assessee  provided
thit—

(a) the tenancy 1s bona fide

(b) the defaulting tenant has saeated or steps have been
talen to compel Inm to vacate the property

(¢} the defanlting tenant 1s not 1 occupation of other pre
perty of the necpssee and

{d) the as es é¢ has tiken all rerconable steps to nstitute
legal procecdings for the recovery of the unpud rent

48 Property  llotrance  respect of tacincies  [Section 9
(1) (e} J=No fixed rule ¢an he Ind down reganhing the allow snce
to te grinted m respect of vacaneres under clwse (e1d Prop rty
13 taxed on the *anpual value’ which as noted alove s the com-
mereinl rent of 1 house—the rent which 1t would fe*eh of let by the
vear Whero the properts 1 It 4t an annual rental corre pond
g to the annmil value it woull te fur to allow n proportionate
Qeduction corresponding to the period of the wreaney, that 1 of it

N2
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were vacant for half the year, half the annual walue might be
allowed, Property may be let on short lease for g period less than
one year and fetch a rent for that period far in excess of what has.
beer} fixed as the “‘annual value’’, and in such cases no allowance
ol)\'mus:Iy can be given. Where a claim is made on account of
vacancies, the owner should be asked to state what the actual rental
was that he had received for the period of the year during which
the property was let and the amount allowed on account of vacan-
cies should, under no circumstances, exceed the amount by which
the rent received falls short of the annual value. There can, of
course, be no allowance in connection with any property which is
reserved by the owner for his private occupation. A~ claim on

account of vacancies can only be entertained in connection with:
property that is usually let.

49. Property. Limitation of total allowances. [Section 9
J).]-—The proviso to section 9 {7;, that the aggregate of the
allowances made under that sub-section shall in no case exceed the:
annual value, was inserted owing to the mew provision in section 24
providing for the sct-off of losses under onc head against income,
profits or gains under any other head. Instances have occurred of
buildings situated in extensive grounds or on valuable sites being
mortpaged for sums the interest on which is far in excess of the
“annual value’’. The result of this proviso is that the annual
value of the property belonging to an assessce can in no case be
reduced to a minus snm owing to the allowances, and that there can
be no loss under this head to be set against income, profits or gains
ander any other head.

50, alethod of accounting for assessing income, profits and gains
under sections 10, 11 and 12. (See section 13.)—(i) Owing to a
High Court ruling, referred to in paragraph 13, regarding the defini-
tion of the word ‘‘income’” the provisions in the present Act have
been so worded as to make it clear that as regards income, profits.
or cains from business, professional earnings or the other sources
mentioned in section 12, no uniform method of accounting is pre-
seribed for all tax-payers, and that every tax-payer may, so far as
is possible, adopt such form and system of accounting as 1s best.
suited for his purposes. The only restrictions are that the method
adopted must be one that clearly reflects the income o,f, the assessef;
in respect of the fixed period of “the previous year and 'thst 1
is the one regularly employed by him for the purposes of his dus?
ness. If the tax-payer does not regularly employ a rr‘l‘etho_ 1tl)s
accounting which clearly reflects his income for the p{ewgh
vear '’ the «»mputation will be made in such manner as in e
épinion of the Income-tax Officer does clearly reflect 1.

' i There is

.\ There are two main systems of keeping accounts. ,
ﬁrsé{;r) T;hz cash basis system, where & record is kept of actual
receip‘és and actual payments, entries being made only when money
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18 actually collected or disbursed It 1s probably unusval for a
trader to calculate s profits on tlus system  Xf he does so, 1t
must be remembered that the differcnce between the value of lus
opening and closing stocks must be taken 1into account mn com-
putirg the year's profit, i order to securs a proper and even distri-
bution of his profits over a sertes of years  There 13, <econdly,
the mercantile accountancy system under which o profit and loss
a~ount 15 mantained and a comjatison 13 mrde of the value of the
stoch i hand at the begmmng and at the end of cach year  Under
this Iatter svs*em entries are made 1n the accounts on the date
not of re~eipt of money or expurarture of money but on the date
of transactions irrespectine of the date of payment When goods
are sold, for example, an entry 1s made at once on the receipt ade
of the account, although no cish may be recenved ot the time m
pryment of such goods, 1nd an entry 1s similarly made on the debt
side when a hability 18 wmeurred although payment on account of
such tiabihty mav mot be made at the time —It will be the method
of accountmg adopted for or by the tax payer, therefore, that will
determine the period withmn which any item of gross revenue or
any deduction therefrom 1s to be accounted for and which will
deterimine wnether particular allowances are or are a0t permssible

(11) It 15 for tlus reason that the Act does not contain a completo
statement of the deductions or 1llowances that are permissible or
not permissible in working out business profits or professional earn-
ngs, Lce certain allowances or veductions can only occur whera
the mereantile nccountaney svstem s adopted  There can for
examp'e, be no allowance for  bad debts  where the cash bass 12
the wethod of naccountincy employjed Under the mercantile
accountancy rystaim as noted above an entry 1s made on the receipt
side wlen a4 sale 1s concluded, although the money on account of
such ¢ sale has not been paird and m mal ing up the uccounts at the
<nd of the year such entries are treated 1s receipts and the tix 1s
levied sn these “book profits’ It may happen that some of thess
“‘book profils” eannot be recorvered, they are witten off as ‘bad
debts * when found to Le irrecovemible and since such * book pro-
fita" have been meluded 1n the income qssessad to income-tax, the
“bad debts must be wntten off agunst the book profits” m
the verr m which they are wntten off 1n the accounts as irrecover
able Where the cish system 12 adopted, there can be no  bad
debts*

(1r) \ bad debt or irrecorerble loan eannot be allowed as 4 de-
duction unless —

(1) the assessee has writen 1t off s accounts,
() 1t has rctuslly become bad or mrecorerable and
(e} 1t actmrlly became o i the “precious year™,

() The word * mrrecoverable’ m the term “‘irrccoverable loan''

should be msen a wider sense than ats techml lezal meming
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(&f) T}lc‘ fact that a loan or other debt has become legally *“irre
cov‘c:rnbl::-, zs\not conclusive evidence that it is actually irrecc{verablg
or "bad”., But a )ogm or other debt that has become legally irre-
r:‘tl)\'er.?,lﬁo should ordinarily be treated ag actually irrecoverable or

bad" . unless the assessee proves it to be otherwise.

(¢} The contention often put foward * their re-
prezentatives that if a debt orlloan IS m‘ii)t};naféssige‘csz’nf lnzhﬁlnff:r
be recovered by suit, should not be admitted because a creditor
}vho has written off a debt or loan in Lis accounts as bad or
irrecoverable is not in any way debarred from sning for its recovery
unless the act of writing off is communicated to the aebtor or it is
agreed between the creditor and debtor that a certaia amount shall
be pai-l and accepled in full satisfaction.

(vif) Again, it will be the method of accounting that will deter-
mine the particular year in which allowances common to both S¥S-
tems of keeping accounts may be made. In sub-section (%) of section
10 of the Act provision is made for allowances on account of rent
paud, interest paid on capital borrowed, the amount of premium
paid m respect of certain classes of insurance, amount paid on
acconnt of current repairs, ete., and sub-section (3) of section 10
stafes that the word “paid’”’ means “‘actvally paid” or “in-
curred’” according to the method of accounting upon the basis of
which profits or gains are computed, i.c., where the cash basig is
ndopted, 1t will be the date of actual payment that will determine
the vear in which such allowances may be made, whereas if the
mercantile accountancy system is adopted, the allowances can be
claimed 1n the vear in which the liability to pay accrued.

51. Mcthod of accounting “‘regularly employed”. (Section
13.)—(i) The method of accounting regularly employed by an asses-
sce for the purposes of his business should, so far as possible, be the
method adopted for working out bis profits for income-tax purposes;
buf, the Income-tax Officer has to decide whether ihat method of
accounting, is the one regularly ereployed for the purposes of the
assessee’s business and whether it is such as to reflect clearly ﬂllg\
1axable profits for the “‘previous year”. In most cases this shou

Doubtful cases should be referred to higher

cause no difficulty. uld 1 o
anthorities. As an example of the principles to be followed T

settling doubtful cases two instances of such cases are given. o
is the practice amongst certain merchants to prepare their icz{;? e
on the hasis of the mercantile accountancy system in resp ct o
transactions between themselves and membgars of their ?Tﬁ?ansac-
munity, but on the basis of cash payments in the 'Ca?g 3 B
tions between themselves and their customers. Pwv;rse e
same svsterm is continuously emplo;*ed, therebap%)e Tt be
reason why this particular practice ghould not be con

‘method of accounting regulaily employed”’. Again there are

¢ branches of a business areé only closed

cawes where the various
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once 1n turee or five jears and vlerc the cceounts ¢f the brp Ve
are nst annually incorporated 1 the headguarter buime s
2ecount Insucha caseyt mirht be yoss ble to 2¢ 2 5 e ther on the
averase snnuoal 1rofts of the brarches as discloced by the ~ccount
Iact fi'ed or on the actual profits brought to zecount ovng to par
cular travete cloan 1o particular vear

1) The ca=s»1n vhich an ac e ee de 1res to change his account
g sy=tem rhould be rare and vhere such a request 1s made the
Inerme tax Officer m conmidenng 1t <honld as in the <unular cace of
a detnand for a change 1n the previous year (paragraph 6) 1if b
15 T repnred to allow the chanve take steps to eecure that no profits
e capc taxa 1on on account of the change While <ect on 13 leave
1t to the diccretion of the Incorse tax Officer to decide whether a
jarticalar #ystemn of arcounting should be accepted or whether
2 change 1n the sy=tem of accounting should be allowed the dicere
tion of the Income tax Officer mn tlis matter can be questioned
the cource of an appeal against an assessment under section 30 1 ¢
it ma be nade one of the grounds of appeal jn contesting the
ascessment of the profits

52 DBusiness (Section 10 )}—() Any business 1n sub section
(1) of the gection means any business or businesses

(1) It was laid down in Infand Revenue Commssioner rer us
Maxse (AIl Dnbish Tax Cases page 41) that a professior 1n
volves the 1den of an occupation requirin,, purely intellectual shill or
manual shiit controlled by the ntellectual shill of the
operator a5 distinguished from an occupation (1€ a business or
trade; which 1s substantially the production or sale or arrange-
ments for fhe production or sale of commodities In this view a
firm o1 architeets or accountants or engineers cannot be regarded as
curying on » trade and should not be assessed as though they were
carrying on o business

B3 Bustness deduchions  General —While as stated 1w para
nph 9 1 mot poswble owing to 4he womety of wecounting
Bystema to preseniby exhaustine lists of deductions that are or ara
not permissible 1n the case of all businesses section 10 (2) containy
o [t of allowances that re permisaible 1n the case of all busine s
The following 15 a hst of the deductions that are not permussible
m tle en ¢ of any business wh tever the system of 1 ccounting may
te t1at s afoptel —

(1) Reserves for  bad debts  or for provilent or other funds
or am other 1 urpase <uch s the equahisation of yrofits or divilends

(b} 3 spe Titure of the nature of chanty or presents
(¢} 1 spenditure of the nature of capital

(1) Cost of 11diions to or alteritions exten ons or mmprove
ments of anv of the as eta of a business
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This nstruction will alse apply to the assessment of other
traders where loans have been made in connection vith the bust
aess and 1 which the loans are of the natare of the bustness and
the loss s a true trading loss

(11 The 1rrecoverable loans 1n the sense referred to in this para
graph are sometimes confused vith the bad debts deseribed m
paragraph o0 but they are of a totally different nature Money
lent cut on interest 1y the stoch intride of a money lender or
banl er and the Inss of such stock in trade can clearly be regarded
1s 4 trading loss like the loss of the sto kin trade of anv other
trader where the loss 15 not covered by insurance In setthng
clums of this nature the question has always to be considered
whether money lending 15 or 1s not a part of the business of the
trader m question  The investment of savings or sccasional lotns
made to acquamntances cinnot be considered to be leans made
the course of trading

55 Allowance on arcount of rent of business premuses  [Sec
ton 1¢ 12) \1) }—The allowance referred to mn this clause 13 only
m respeet of that portion of the premises mn which the business 18
carried on and th~ same limitation apples to all allowances relating
to pramuses or bwldings 1 clauses (41) (t0) () (£1) and (ovud)
Where promices are owned by the owner of the business of course
no allowince on a count of rent 13 permussible since the owner
18 not hible to pay tax on the annual value of such premarses
under scction 9 Where the trader resides m a part of the busi
ness premices the full rental cannot be set agonst the profits
and tke Income t1n Officer mus 1m eich case deterrmine the
po tim of the rent that may so be set off

56 Allowances on account of repairs of business premises —(i)
Where the asses ee 1s limself the owner of his business premises
e 1s allowed as a deduction the amount spent on repurs cach year
on the portion of the premises used for the purposegof the business
under section 10 (2) (r) where he 15 the tenant of the premses he
12 under section 10 (2 (1)) alloned the unount expended by lum
on reyurs 1f Ins le <e requires him to execute repurs  Where the
prem es are occupled partly 1s + 1esidence and jartly for the pur
poes ¢“ 1l m e the sam  jroportion of the dicburcements on
10) ur shoullte pormtted to 1e dedneted as s tahen 1 caleulating
the reut pannis bl under section 10 (2) (1)

(1) Lhe phrase current repars  in section 10, sub <ection (2)
(r) should bo mterpreted to mean such repaws required to heep
fulling wadmery phnt aind farmture 1n serviceable condition
as are rendercd nece ary 1y ordinary wear and tear (as opposed ‘o
acctdentl or wilfur dym e or otter uncual eav =) and are ¢f
therr natore recurient (wpposing that the owner dicplays reascs-
atle care and prudence i heept  the ac-st, —hatever 1t mav *<
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the pun-ipal officer should furmsh the Income tax Officer with o
Iiet of the ~mounts pud out to subscribers showimng the onginal
subsctiptions or capital mvested and the mnterest thereon and the
Income tax Officer should ascer um what particular recipients of
these p yments ate hable to t1. and should add the amount of
1nterest that they have recensed to the mcome on which thev would
otherwise have been assessed, that 1s, he should assess the reciprents
direct

B8 DBusiness—Allowances i respect of nsurance prema
[Section 10 (2) (1v) ]—(1) The allowances under this clause are re
stricted to msurance policies tal en out agamst the rish of damage
o1 destruction of buldings mochinery plant furn ture stocks or
stores used for the purposes of the particular busmess of whieh
the profits or gmins wre Leing caleulated and no allowance cin bo
made on account of premua mn regard to otber msurances  Turther,
any swos not actually evpended on premuae but merely set aside
by a company or firm as an insurance fund are sunply 2 particular
descuiprion of 1eserve and no aflovance or deduction ¢an be given
n respect of such reserves

(1) The Act does not contemplate the deduction of premia on
account of insurance agamst a loss of profit If however the
owner o a business elects to clv m any such aflowance he should
s1mify s miention to the Income tax Ofhcer—and 1f he mnkes o
declaration 1n wnting undertaling generilly to pay the tax onm
any wmounts recoveted from an Insurance Company under any
such policy or polcies, the allowance will be granted in respect
of the premwa for any such poliues that he may have talen out
not mote than 2 month vefore the date of such declaration or that
he may take out subsequent thereto  Where no allowance 1s ashed
ot allowed 1n resnect of such vohev anv -utns received from the
Insurance Compary on account of the poliey Wil not be hable
to t

59 llHowances tm respeet of depreciation —[Section 10 (2)
(e1) 3—(0 The allowances permissible unda this clause are pre-
serib tin rule 8 and the mformation that must be furmshed 1n order
to obtun an allowance 15 set out m rule 9 It s only the particular
elsses of buldings machinery, plint or furniture mentioned ™
rule 8 1 respeet of which the deprearttion allowance ean be
clum 1, and the buldings, machnery, plint or furmture for which
deprecantion allowanee 1s clv med st be ueed for the purpo s
of the pirticulir business of which the profits or guns are being
computed o allowance ¢in he clumed on account of deprecin-
tion for esunple of any jortion of 4 bwlding wlieh 1s used = o
res detce by the as essee  Tlurther  the buddings, ate mu t e
the properts of t1 1 e see No allay anee ean te el uned of thes
i ‘erel from others



P. 59] 202

_ (i) Buildings belong{ng to the owner of a business and used by
him in order to house his employés are buildings used for the pur-
pose of business if the owner charges no rent. If, however, rent is
charged section 9 would apply.

(iif) When a person succeeds to a business. the depreciation al-
lowance due to him in respect of buildings. machinery, etc., taken
over by him from his predecessor should be worked out on the
basis of original cost to the successor (nor on the cost to the prede-
cessor).  The same will apply where the person is not a successor
but merely a purchaser. (Saraspur Mills Co., Ltd., Ahmedabad
rersus Commissioner of Income-tax, Bombay—~Civil Reference
No. 3 of 1931, High Court of Bombay-.)

(ir) Depreciation should be allowed on the cost of setting up
machinery and plant, that is. the expression “‘original cost” in
section 10 (21 (vi) should be held to include the cost of freight,
pay of Engineer and staff who erect the machinery, put it in
working order. and carry out esperiments to test it. The rates of
depre~:ailon allowance fixed in rnie § are fixed rates for the whole
cof India. Depreciation at those rates must be allowed each year
when there are sufiicient profits, and only the excess of the depre-
ciation allowance over profits can be carried forward from year io
vear until absorbed. and this practice must be followed whether
the depreciation allowance is adjusted in the accounts of the assessee
or not and irrespective of the amount shown in the accounts. If
is for this reazon that in the form of returns of income prescribed
in rules 18 and 19 any amounts entered in the accoonts of an
assessce for ths depreciation of eny of the assets of the business
must be written back as the amount allowed for income-tax pur-
poses is the amount prescribed in the rules and not the amount
entered in the books of the assessee.

(r) Where an assessee owns more business than one,tzliln}]; p:itn g§
the depreciation allowance in re_fsp‘ec-t of one bl:lsmess, _a!T c;o not
be set off azainst the profits of the same busmess,ﬁf)wilfna oI
profics :r question being insufficvent, shall be set !;) & qgg;s (.;;
aga:nst the profits forhthe same }‘eag \ofalanno{l nc;t Oefr d;;reciatfon

usinesses owned by the assessee. ny . I i
?I?z;énriz:not be set off against the asse:see’s business }prc{}ﬁgsef:)erttilé
same yvear. whether he owns one business or more,as_.m har;eable
under section 24 against bis income, pro.ﬁtsL or gains Cf&m? art
with income-tax under apy other head in :hat T:zit C.a o b
of the depreciation allowance dus to an asw;seean geads e o
ser off against his income, proﬁ_ts or gan.ls ;mtzr A B wnder
vear in question. shall be carried torv.c'eud. ) 10eOf et The
bEOViSO (b) to sub-section (2) (vi) of ;f,ectt_lon 0 O her softing of
assessee should not be allowed the op zojgl eo e e Sther
unabsorbed depreciation allowance agamst P 3
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business or aganst other heads of income, profits or gains on the
one hind or carrymg 1t forward on the other

(i) This clause provides for the depreciation of furmture, but it
may not suit the convenience of particular traders to sk that a de-
preciation account should be Lept up for petty items of furmture and
2 depreciation allowance on account of furniture should therefore,
be granted only n cases m which 1t 1s ashed for, 1n which event
the cost of replacement should not be allowed where such depre
ciation allowance 1s not asked for, the cost of replacement should
be allowed n the year m which the furmiture 1s replaced

(r11) Whatever depreciation allowances are granted, 1t will be
necessary to mamtain an account showing the original cost to the
assessee of the plant, the amount of the annual allowance, the
amount of the allowances already granted and the balance still to be-
allowed

(vui) The percentage allowance fixed m the rule for the perman-
ent way of electric tramways only covers cases where the number of
car miles per mile or trach does not exceed 1 25,000 car males per
annun  Where the number of car miles per mile of trach per
annum exceeds 1,20,000 special terms wall have to be made 1n each
cwse  Similarly special consideration should be given to each cace
where there are special circumstanc«s such as exceptional gradients,
the compulsory use of wood paving, etc tending to show that the
car mileage does not fairly represent the wear and tear of the
trach  The cost of renewing concrete foundation, should be
allowed as o trading expense as tnd when curred provided that,
1f the renewed foundations arc an raproiement on the old ones, so
mucl of the cost of the renewed foundations as epresents such
mprovement shoull mnot be admatted as a tridiny evpense

Amounts reccived for the old materials whenever rencwals are
effected, should be credited agunst the cost of the renewals, and
if the old materinls are not disposed of at the time or 1re used
for other purposes, their estimated value should be deducted, sub-
ject to adjustment 1f necessary, as and when the old matertals are
disposed of The percentages fined for the depreention of the
permanent way are based upon the estimated life of a trach from
a conaideration of the number of car miles per mile of trach, 1nd
consequently these percentages may vary in connection with the
cyme undertaling It must be clearly understood that the revision
of the life of 2 tinch need not necessanily be deferred till the whole
trich 1~ reneved becinse it mas become clear before that date that
reviamn 15 necessiry either in the direction of increasing or de-
crersing thessvernge hfe s regirds the rate for general plnt
nielinery and tools all other plant and machinery mncluding work-
shop tools hut exeluding loo e implements, office furnmiture and
sl articles which require frequent renewals (expenditure on
which 15 allowed 45 a bustness expense agunst revenue), should
te lumped tozether and the rite of 5 per cent deprecintion shnould
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be . ; . ..
tionallswe;ldt%}elecm m addition fo the cost of repairs. No d
sh ; ; , .
e (03;1 t}e a,llow]ed on overhead equipment, ;¢ brgneepre_cm-
. ‘onnections : all expenditur . y 1.6, y Wires
3 ibure on maint
shon - . A mtenance g g
ould be churged as working expenses, as and *.vhe:r.lmiinc1 enexgals
arred.

(iz) The item “Below gr
-exception (1) under itg;lglg u(%\%_i;ﬁ;'l llto 'll)e chzu'gec} to revenue’ In
operations), in Rule 8 means \ the praes)—B. - (Field
perals , wule 8 means that on the plant in question (pi
e cﬂ) te;?‘.\; ground, depreciation is to be allowed af 100 pltle plpis,
so that if the profits ave insufficient in anv v the full
100 per cont, iy o it n any year to allow of the full
_ O g en off against them, the bal
cartied forward, under proviso (b)cﬁ i ’ o oan be
s S o} 6 i
to subsequent years. d seetion 10 (@) (oD of the Act
(®) Na depreciation allowances ar ]
eck allov e granted to railw -
-count of depreciation of their rolling stock as renewal c?gj (:; i
allowed as a business deduction. gos me
(xi) An assessee deriving income fr rai
' g e from a rallway or tram
(othqr than an electric tramway) business may at his }:thion rquj{g
that in computing the profits or gains of such business the following
allowance shall be made in lieu of the allowances specified in
clauses (o), (ri) and (vit) of sub-section (%) of section 10 of the Act,

namely :

The actual expenditure incurred by the assessee during the
previous year on repairs, replacements, and renewals
of plant, machinery, buildings and furniture which
are the property of the assessee.

I he, however, has exercised the option referred to above in
any year, he shall not be entitled to withdraw that
option 1 any subsequent year without the consent of

the Commissioner of Income-tax.

(zii) No depreciation allowance can be allowed on professional
, surgical and dental instruments, because as the law

tion on machinery and plant, atc., can only be
allowad in computing income from business, and not under section

11 in computing income from a profession. The cost, of replacing
oinal and additional purchases) such

(as distinguished from orig !
instruments should be allowed as an expenditure under sec-

on 11 (2).
(xiii) As stated in paragraph 53, no allowance can be made on
acoount of the depreciation of the assets of a business other than the
in this sub-clause and in rule 8. No

particular items mentioned ]  ar 5. Mo
depreciation allowance, for example, is permissible to provice 10T

tal sums vaid on account of the purchase
. ts such

the amortisation of capi on '
of the lease of a miue or for the depreciation of wasting asse
as coal. Depreciation allowances should, however, be allowed for
sinking shafts, tramways and sidings in coal mines, which are
.included in the term ‘‘plant”.

- equipment, ¢.g.
stands, deprecia
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(r12) \Where 2 bustness of such a4 ntture that the profits derrved
frowm 1t were not previousiy ltible to tax owing to 4 special exemp-
tion conferied erther by statute or by notification or rule having the
force ¢ 1aw (examples are Shipysig Companies and Indigo Com-
pues) 15 taned for the first time the ascessee 15 not entitled to
clum 1 the first vear of taxation, under provico (b) to section 10
(2) (v1), accumulited depreciation allov ances for all the years
during which the profits of the business were not hable to tax
But m such cises deprecration must be allowed yer by jear for
the full pertod of 20 tears (or whateser at may be!

(zp) Shares wnd secunities held as prt of the capital of a business
shou'd te simarly dealt with  So long as shares or sccunties
continue to be held by a company firm or individual as part of hus
or its capital any deprectation or appreciation m their maihet
value 18 outside the scope of the Income tax Act and stmlarly,
waen the value of shares and secunities <o held (for example, the
securities constituting the reserve fund of 2 bank or other com-
pay) 1s realised, the transaction 1> a capital transaction and
no account should be talen for income tys purposes of any profit
or loss resulting from the sile  On the other hand where an m
dividuel company or firm habitually uses part of his or 1ts 1ecources
an the purchase of securities or heres with a view to obtamng
orofit on their s1le 1nd the subsequent re investn ent of the pro eeds
he mdnadual company or firm 1~ altenny s or its et
ments curymng on o trade for le sake of obtaiming profit there-
from, and the profits secured or losses incurred are tride profits or
Josses which must be tal en into account i determining the aseese
ment to income t1s It will, therefore, always be a question of
fact to be decided on the merits of ex I cace whether the changes
1n mnestirent sre of sufficiently systematic a character to consti-
tute the excrcise of a trade but if they arce the profits therefrom
are lintJe to assessment, and an (iowance must be made for any
losses 1n clenlating the amount of tay piyable

60, Business—Obsolescence  allowances [ Section  10(2s
(1) J—() Tt must be particulrrly noted that the allowances under
tlns clwwse cwn only be given where the machinery or plnt
becames obsolete Where machinery or plant 15 sold for reasons
other than that it has become obsolete no allowance ean be gnven
Where t machme 15 told no sllowance can be given if the facts
present evidence that the machine 1s not obeolete

(1) The amount allowed for obsolescence 15 again, caleulated
pon the oriinal cost to the owner  The 1mount to be guven 1« the
amount of such onginal cost to th owner 1s reduced by the depre
ention Howanees under chuse () and the smount for which
the maclune 15 nctvally eold or ite scrap value  Tor example, o
machit ¢ costing Re 10000 ¢ which a depreention allowance
of 10 per cent of the ongnal cost 1s admisaible w sold after 5

\
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(vi) Assessees sometimes receive from their consti

ments intended to cover Railway expenses, coolylrcha(;"gisltltlaigtswﬁisg
they have to incur in the courss of their business. When pa,’yments
-are made out of the sums and are debited specifically to constituents
th'ey may l?e ‘allowed as deductions from the assessable income
-;x:)zlthi)ut 1ns1st1%gd01§hstrict proof of payment by the production of
vouchers, provided that it i '

pouehars, Il)n omid 1s reasonably certain that the payments

_ (vit) Indian traders and business men charge their customers or
clients a small fee on each transaction—for example so many pies
on each bag of some commodity sold—the proceeds of which are
supposad to be devoid to various religious, charitable or educa-
tional purposes. Such customary subscriptions by clients and
customers for religious or charitable (including educational), pur-
poses, and the corresponding expenditure by the assessee, should
be left out of account altogether in computing the taxable income,
provided that the Income-tax Officer is reasonably satisfied that
the -sums in question are really applied by the assessee ultimately
{and not necessarily in the year of collection) to the object for
which tLey were ostensibly collected. No attempt should be made
to separate these subscriptions from the trade expenses of the
customers or clients to whom they are charged and to disallow

them as not being trade expenses.

(v171) Sums received for political purposes should be included in
income and the corresponding expenditure on these purposes should
not be allowed as a deduction from the taxable income.

(¢z) Strictly speaking, the cost of audits and similar operations
conducted specially for income-tax purposes, whether in connection
with assessments, with appeals, or with revision petitions cannot be
allowed as a deduction from taxable profits [Ruling of the Madras
High Court in Secretary, Board of Revenue (Income-tax), Madras,
versus D.Munisami Chetty & Sons I, Srinanvasan’s Tax Cases,
page 227.]

(z) The reason for this is, of course, that whereas an aqdit or
similar operation conducted in the ordinary course of business 1s pro-
perly treated as a ‘‘business expense’’, 1t 1s clear that one conducted
purely in connection with Income-tax proceedings cannot be said

to be incurred solely for the purpose of earning the profits or gains

sunject to income-tax [see section 10 (2) (ir)]. Since, however,
in determining whether

thare may be difficulty in individual cases 1n 1
an audit of sirailar operation has been conducted wholly or partly

for business purposes and, in the latter case, what portzont?f Zhg
expenditure incurred in connection with 1t can properly be lef?her
as a ‘‘business expense’’, it has been'declded that aud’lt or o %ﬂ
accountrucy services in connection with an assessefes' acclguni;
for the previous year rendered before his return of income
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anade 1f such 4 return 15 made on the due date, or within any ex
‘tended period allowed by the Income tax Officer for 1ts submission,
shoull be freated as work done for ordmary business purposes and
‘therefcre the expenditure mcurred *hereon should be regarded as an
admissible dedunctton 1n computing taxable income

(;xy) The question as to what 1 capital or revenue expenditure 1n
respect of tea gardons 1s one the answer to which depends on certain
general principles  The English decision mn the case of Vallam-
‘brosa Rubber Co versus Farmer (5, Dnghsh Tax Cases, 329)
establishes certam principles which are appheable to their case
The fist 18 that the cost of the upheap (¢ ¢ weeding and druming)
of an area that e mot 1n bearing mny be charged to revenue  While
cexpenditure on the mamtenance of an area that has not reached
unturit  may be classified as revenue expendifure any income
derived from the sile of tea at tlis stage 1s on the sime footing
23 mcome from the sale of tea at any other stage and should be
ftal en nto account m computing the taXable income of the concern
The second prineiple 18 that any expenditure that creates a potential
source of recurring revenue at whatever stage 1n the develop
ment or worhing of the estate 13 capital expenditure  The source
of reverue 1n tea gardens 1s the ten bushes and whenever a bush
15 planted, a potential source of revenue 1s created It 1s the
mdividual bush fhat must be considered and not an area planted
-with such bushes JIn concession however, to representations that
n filling or supplying 18 1n many cases necessary 1 order to heep
o tea garden m 4 stite of efficiency and that to regard expenditure
on such operdtions as caprtal expenditure will mean hardship a
yrovisy has been added in Rule 2} to the effect that an allowance
will be made on “ecount of planting bushes 1 replicement of
busher that have died or become permanently useless mn tn area
already planted, unless such ares has previously been abandoned
This concession 15 extended only to tea gardens in Bntich India,
since Rule 24 apphies only to such gardens

65 Mecthod of converting the net profils of sterhing companses
mto rupee for the purposes of mcome taxr —Where the busmess
of a sterhng compiny s transacted entirely in India, there 18 no
need for the Income tax Officer to loch at the sterling accounts
a8 he can get 4 record and ash for & return of the transactions m
rrupees  He should act 1 the same way in cases where the profits
of the Indian branch of a company operating in other conntries
e be sepirately ascertamed  In the ease of & company operiting
<throu,.h local branches m differer ¢ countries where the profits of
the Tndian branches eannot be ascertained separatels but have to
be deducted from the total sterling profits of the company from all
1= aperations, the net profits of the companv for the purpo e of
assessment to Indian income-tax <hould be converted ito rupes
at the »ste of exchange ruling on *he last day of the year to which

o4



the account relates unless the Income-tay Officer is able by an

;:].\';;r'nu x’hon of the accounts, to ascertain the average mt;a of re«
nittanees througl_zout the year und to deduce from that the rupee

profits of the Indian branches. g

GG, 1’({:7:::’(1 on issuc of shares.—The premia received by a com-
pany on issue of shares are capital receipts, and, as sﬁch not
chargealile to tax. In the same way, the cost of is;uing shares i
capital expenditure and cannot be allowed as gz deduction sf(;i:
mcome-tax purposes. |

" (\i’:’w Igio)fgsslz'on(fl carmings—Deduclions. [Section 11 (9).]—
Any expenditure that is claimed as a deduction under this sub-.
section must have been incurred solely for the purposes of the-
profession or vocation. No deduction can be allowed in respect:
of personal expensee of the assessee or expenses of the assessee or
expenses of a capital nature; but an allowance shounld be made-
m respect  of depreciation of buildings and depreciation and!
obsolescence jn respect of machinery, apparatus, appliances, plant,.
furniture or other Capital assets used in a profession. The term:
“Capital assets” is intended to include books purchased by. an
assessee for the purpose of his profession. Two conditions must be-
satisfied before a claim for depreciation or obsolescence can be-
admitted @ firstly, that the machinery, plant, etc., in respect of
which a claim is made should be used solely for the purposes ofi
the profession or vocation the earnings from which are computed:
and sccondly, that they should be the property of the assessee.
No allowance can be claimed if they are leased from others.

(1) The conditions specified in section 10 (2) (vi) and (vii) regard~
ing the calculation of depreciation, etc., apply to cases under this-
sub-section also, viz., (1) the particulars prescribed should be fur-
nished to the Income-tax Officer ; (2) where full allowance cannof be-
made in any vear owing to there being no earnings at all or the-
carnings being insuflicient to grant the full allowance, the allowance'
or part of the allowance to which effect has not been given should
he earried forward to succeeding years; and (3) .ﬂ}e aggregate of
all the allowances made should not exceed the original cost to the-
asscssee. Any obsolescence allowance granted under this sub-
coction should be limited to the difference between the original cost:
to the asscssee of the machinery, ete., as reduced by the deprecia-
tion allowance already granted and the scrap value or sale price as

the case may be.

68. Income from
19).—The interest paid on money ; o o

’ L . - De
shares or securities can only be set against the income obtal

" . ibi it is proved either by a banker’s-
from the shares or securities where it 1s p e e A mitely and

certificate or otherwise that the borrowing ;
solely for that purpose; but where such proof 18 afforded, am

allowance should be given.

“other sources’’.—Deductions. (Section-
borrowed for the purchase of
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69. Deductions on account of tazes pad.—(i) No deduction, 18
pernussible 1n computing the mcome, profits or gans on necount of
any taxes or rates pand in respeet of such mcome, jrofits or gains
-except that a locol rate or tax which 1s payable irrespective of
whether profits are mnde or not (see paragraph 63) 1 to L allowed
as deduction from mcome from business Section 10 (2) (o) of
the Act allows as o deduction from business profits sums paid on
account of Jand revenue, local rates or mumicipal taves 1n respect
of premises nsed for the purposes of a busmness Tlis speaific
proviston Ins been 1nserted because the local rates pud on account
+of such premises are usully 1n the nature of o piyment for services
vendered (¢ g, by supply of water, conservancy arrangements,
ete ), but that allowance 1s closely restrirted to a foenl tax or rate
levied 1n resptet of the premuses nsed for the purpose of the busi-
ness  No deduction 1s allowed for any other local rate or tax such
as, for exnmple, local taxes varying according to the ncome or
profits of 2 buxiness Nor 13 any deduction on account of a local
rate or tax on property allowed from the annual vatue of property
~which 1s taxable under section 9 Similarly no allowance 18 per-
missible on account of meome tax or super tax paid by an assessee
‘Where jroperty, profits or gains are liable to tasation in other
countrics or by other authorties 1n British India all these nuthon-
ties are tasing the same property o profits for different purposes
In the Patna High Court, Case No 102 of 1920 in the matter of
Rya Joytr Prasnd Singh Deo of Kashipur (I, Srnivasans Tax
Cnses, pige 103), 1t was hield that the amounts pmd for cases by
4 per on deriving 1n mcome from vent of collieries and from royal
41es on the amount of coal raised from the collieries are not to be
deducted 1 computing the amount of hus assessable income and
it was clearly stated that “‘the payment of a tax which 15 condi-
stiona] on the maling of an income and which has t5 be calenlrted
on the 1mount of such income after 1t hag come into exstence
<cinnot be sud to be expenditure for the mahing of such mcome *

1) Again 1n the Madras High Court, Case No 11 of 1920 Chief
Commussioner of Income tax, Madras, versus The Lastern Dxten-
sion Austrilasiv and China Telegrph Co , Ltd (I, Snnivacan’s
Tax Cases, page 120), 18 was held that i computing the profits
of 2 nonresident company under the provisions of rule 33 the
trses payable m other countries m respect of the profits of the
compiny are not o be deducted

70, Taralion of a Hindu unhuided family  (Scetrons 14 and
25-4 ) —0) \ Hindu undivided family 1= treated as a separate entity
for mcome tax purpo es It 15 taxed hike an .odinadual at a
grude] <eale according to ats total mcome and no ~ccount 1 taken
of how thit incone 3 distributed smongst the mdwnidual members
when such mdniduil members are ascessed to 1come tax or super-
tax 1 respect of ther sepirate income  This applies even in caces
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&
where the amount of the income of the Hindu undivid ily i
; : ed family is
less than Rs. 2,000 and 18, therefore, not liable to faxation in .}the

hands of the manager of the family. The same remarks apply to-
super-lax, N

(27) Section 25-A will only apply if & member of a Hindu undivided
family claims that it has become divided. If, however, the family
prefers to go on being assessed as undivided though really divided,
the Income-tax Officer has no authority to act under this Section.
If the Income-tax Officer has not passed an order under section
25-A (1) in respect of a Hindu family hitherto assessed as undivided,
?uch'I family shall be deemed to continue to be a Hindy undivided:
amily.

(11) The taxation of the income of a Hindu undivided family thus
differs from the taxation of the income of an unregistered firm
since where the profits of an unvegistered firm are not liable to.
taxation in the hands of the firm, such profits are taxed in the hands
of the individual partners both for the purposes of income-tax
[section 14 (8) (b) and section 16 (I)Jand super-tax (section 55
proviso), and where the profits are taxed in the hands of the un-
registered firm, the share of such profits of each partner is included
i his ““total income’ for the purpose of determining the rate
at which he shall pay income-tax on his other income [section
16 (1)].

(7v) Where the income, profits and gains of a member of an un-
divided Hindu family consist of his personal earnings and
acquisitions by his own exertions, they must be treated as his self-
acquired property and not as joint family property, unless they
flow fiom the employment in business or otherwise of the Joint

funds. '
») Khojas (and Cutchi Memons), not being Hindus, joint fami-
lies (cgmposled of such persons are not Hindu undivided families for

the purposes of the Act. .
(v) Jain and Sikh undivided families should be treated as Hinda
undivided families, unless in any particular case, the asseslsc;els;,
claim that they should not be treated as such. Where suf?ht a g a =
is put forward, it is for the assessee to prove th;l exis eri3 setion,
some special custom or practice gppl1cab1e to the fami 37 m q (lilividcd
which would justify its not being treated as a Hindu un
family. o
(U‘:'fi) Tor the method of serving1 nlogrizoes or requisitions on &
indu undivided family see paragraph 1s¢. y
" 71. Tazation of a firm.—(@) For the difference between a T€g1s
tered and unregistered firm, see paragraph 10. icterad fom
(i) While income-tax is leviable on the profits ?f' la 15&311(1 teres tion
ot the maximum rate (see Finance Act), and dete o efund
48 (2) a member of a registered firm 1s entitled to g r
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both 1 cases where the income of the member 15 below the mint
mum chargeable with income tax and 1 eises where the maxt
mum 1ate 18 greater than the rate applicable to Ius total come,
it 15 desmable that so fur as possible such refunds should be
avaided

(1) The question of refund does not arise 1f the perconal ncome
of none of the partners hable to Indian Income tax mcluding lus
share 1n the Firm (whether he be resident or non 1esident) 1s Yesa
than Rs one Jnkh  In other cases if each of the non resident
partners 1s a British subject or a subject of an Inlun State and
produces with us ind vidual return of meome adequate evidence of
the amount of his foreign mcome that 15 to be tal en into nccount
m determining his clum to a4 refund and all the re dent partners
(f any) file returns of their mndividual mcomes the Income tax
Officer on bemng satisfied that the whole of the profits of the
regis ered firm are eccounted for m these personal statements
should charge the partners direct at the rate appropniate to their
total mcome

(12) In view of sub section 5 of cection 48 this procedure cannot
be applied to the following cases —
(1) Tirms i winch one partner at least 15 1 nonTesident
foreign subject (other than a subject of an Indian
State) to whom no refund can be due in any case

(2) Firms 1in which one partner at least 15 2 non reuident
DBritish subject or subject of an Indian State to whom
a refund mty or may not be due—that 15 who has
not yet produced adequate evidence as to the amount
of his foreign mcome
(3) Tirms 10 which m addition to non res dent partnurs
there 1+ any resident partner who has not f{iled &
rcturn of lus total income
() The dernand notice 1n respect of the profits of such firms must
be addressed to the firm and no imdividual as<csements should be
made on or demind notices 15sued to the partners m respect of
thewr shares of the profits of the irm  The position will Le just as
though the firm were an unregistered firm  If 2 partnc- has other
mcor» he wiil be assessed on that gsparately and of course his
total mcome will mclude hus share of tho profits of the firm  The
share due by e~ch jartner of the income tax on th profits of the
firm shoul1 be mtimated to him informally with 2a ~Yeation th ¢
e 1« done merely as « matter of conven ez~ ar I~ not affect
the halnlity of the firm as such for ttp & =~ v on tle wi~-
of its jrofits  Sep rate assessme s ez o= 1 al o lave -
be male for super tax af neee san
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] (017) In cqrrépuﬁéng the total income
1 or unregistered firm for the purposes of income- -

there should be included in tba,tptofgl income “sxfcgagnozzlfsgtt%§
the profits or gains of the firm as is proportionate to his share in
the firm”. This particular phraseology has been adopted in section
14 (2? ({)) and in the proviso to section 55 in order to make it clear
that it is the proportionate share of a partner in the whole of the
assessable profits of a firm that is io be taken into account in
determining his total income, and not merely the amount that he
removes {rom the possession of the firm. Some parbnership deeds,
for example, provide that the partners cannot remove more than
certain proportion of the profits in any year or, again, that a
certain proportion of the profits must be distributed in charity. Tt
18 now made clear in the Act that it is the whole of his propor-
tionate share in the total assessable profits of the firm that is to be
taken into account and thal that proportionate sharve cannot be
reduced by any consideration of how those profits are utilised.

of a member of a registered

(vit) For the method of dealing with a change in the constitution
of a firm see paragraph 96.

(iz) Tor liability in cases of discontinuance of a business owned .
by a firm see paragraph 97.

(@) For the method of serving notices or requisitions on & firm see
paragraph 137.

72. Tazation of associations of individuals—Section 14 (2) (c)
and Seclion 23-A.—An association of individuals, other.than a
firm, Company or a Hindu undivided family, is liable fo income-
tax and super-tax as if it were an individual. Tax is not payable
by an assessee in respect of any sum'wl.nch he receives as his share
of the profits or gains of an association the profits or gams of
which have been eossessed to income-tax, but. such. sum yv_ﬂl be
included in his ‘‘total income” to determine his Hability $o

incoms-tax and the rate applicable to him.

78, Ezemptions on account of life insurance. (Section 155‘)_..
(i) Under the provisions of section 7 (I) proviso and section h1 t:m
abatement of income-tax is given, after the asse,ssr{lent of the tax
has taken place, on such portion of an assessee’'s ncome as may
have been— ' ‘
] -om his salary under the authority and with
(1) dedﬁg‘*s@ﬁgﬁsmn of thg Government for the gurpos? vt]?f
securing a deferred annuity to him or mahn'lg prov
cion for his wife or children [section 7 (1) plo;ns?]a,n
1) pai i n Insurance Company in respecv ol
(11) pal(}n};grgjrllz% i)or 8éeferred annuity on his own life or on
the life of his wife; or
(iii) paid by him as a cqntribution to any of the
funds mentioned in paragraph 23.

provident
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Provided that the total amount on wluch an abatement will be
permtted under thus provision may not exceed one sith of the
total income of the assessee

(11) Contributions to the Widows, Orphans 1nd Old Age Contn-
‘butory Pension T'und, 1925, are exempt from mcome tax since they
are deducted under the authority of Government from the salaries
of the soldiers concerned for the purpose of securing to them a
deferred annwty end of making provicton for their wives and
children

(111) Compulsory allotments from a soldier s pay made to his wife
10 Dngland under Article 836 of Royal Warrant for Pay are exempt
from 1mcome t1n since they are deducted under the authonty
of Government for purposes of mahing provicion whether pre-
st or future for the wife -

(19) Deductions t source on account of contrnibutions made by
<an officer to provide passage money for hus widow and orphans undet
the Indinn Military Service Tammly Pension Regulations and  the
Indian Miltary Widows and Orphans Tunds Regulations are
exeront from ncome tax 15 the contmbutions are i the pature of
Iife insurance premna Under the rules 2 certificate of health 1s
required before n officer can contribute tnd the contribution which
e hes Lo p1y 1s regulated accordn ¢ to the age of the officer con
cerned

(v} Out of the premia pud 1o respect of o policy that covers the
T1shs of sichness and 1caidental mjury and also the rsh of death,
only so much a3 13 attributable to the nsl of death (from whatso-
evor cause) 15 admssible as deduction from the mncome hablo to tax
Tle jortion of the premt go attributable should be settled in con-
sultition with the Insurance Company concerned whose formula
should be 1ceepted unless there appears to be some strong ground
for modifying 1t

(£#} No rebate of income tax 1s allowed on Any sum withdrawn
by an assessee from his Provident Tund mn order to pay ns hfe
msurincee premnm

(£:) Rebate of income tav 1n respect of 4 preminm pad on ac-
count of life insurince 1s 1dmissible to ¢ partner of 4 registered firm
mndiadually whose ipcome 15 taved at source, mn addition to the
tefund of tax to which he may be entitled under scction 48

(rui) It s to be particululy noted that the msurances in respect
of which this coneession 1s grinted are nsurinees on the bife of the
assessce himself or his trife, and not anyv other form of msurince
whitcoover  Lhe <olitiry exception 1= m the cise of 4 Hindu un-
Ainded funily m the case of which in urinee are permissible on
the ltfc of auy mile member of tle fumly or of the wife of any
sueh member ind not meredy on the bie of the head or manager of
tha famuly Dot thon h msurinces en the Ufe of a child do not
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entitle the assess i '
certain kinds %;? 1'sin1?‘:)115:6\\'1?1'0(308'851011’ 'ltl o o oted Ui
shonld be treated f;)r (thc ur )osl,sdloef fmt't . lbfneﬁt' o the child
tho Tite of 1l "IWCSQQ(}‘ PIo]iclie; s sec lon 15 as insurances on,
‘ assessee, 5 ave often taken by assessees with
a view o securing a provision of a lump sum for their children for
their marriage, education or other purposes at a stipulated time-
and the sum assured becomes payable on that date even if the
subscriber dies after paying one premium only. An insurance of
this Kind is really an insurance on the life of the assessee as it 1s.
designed to sccure in the event of the assessee’s early death
(though not immediately after his death) a benefit considerably
grealer in amount than the annual payments which he has made-
and consequently contribntions to such policies are eligible for
rehate under section 15 (). The criterion that should be adopted
in such cases is whether or not there is a contract dependent on.
the life of the assessee.

(iz) For the purpose of an abatement claimed by an assessee-
under this section insurance premia payable in sterling should be:
converted at the rate of exchange in force on the day on which the-
premium payment was made in cases where the assessee is unable-

to «tate the actual cost of remiltance.

(x)} A\ claim for abatement under this section must, if the pay--
ment 1s made otherwise than by a deduction from salary, be sup-

ported either—
(@) by the original receipt, of the Insurance Company or

fund;

(b) where the claim is made by a servant of the Govern--
ment or of a local authority, by a copy of the original

g receipt presented along with the original to the officer-
who pays the salary and attested by that 9ﬁ_"10er who-
should. after such attestation, return the original Wlthv
a note endorsed upon it that it has been produced:
and allowed for, a copy being attached to the bills.
sent with the list of payments; .

(¢; by a duplicate receipt or certificate of payment given by

the Insurance Company or provident fund, prgwlde;t
a certificate is given that the original receipt 1s I0%

or is not forthcoming; or .

e an insurance company does not 1ssue

ate of payment of the premruni.
(xf) Where the Income-tax Officer 1s satlsﬁ%i1 tﬁa;nnglﬁogfl tt‘}(l)?

above prescribed documents can be prcl)lduc%d ?thheoclzircumstances %

' delay, expense or Inconvenence, which under e e oront of

the case, would be unreasonable, he may accef;f)i sue
payment of the premium as he may deem suilic

a formal

(d) wher :
receipt, by a certific



217

(9 Abatement on account of strance ean be qven effect tu by
the Jerson deducting mcome tox from =ilary at the time of Jsy-
ment ur uer section 18 (2)

( ) Where the payment on account of mnsurance prema etc , 1S

N mot (lumed 1t the time when tax is deducted from <alary 1t may
be clumed m the assessment and m the return given by acsessee
under se tion 22¢%) or if no assessment 18 made a refund on account
of su h rebate muy be ddmmed under section 49 %

(3 Winle strictly spealing abatements on account of insurance
prenug should only be made 1n 1ssessing the income of the vear in
whneh the premia were pud the ngid enforcement of this mter
pretation 15 hiely to ciuse conuderable 1n onvenience to assessees
who d» 1re that the 1batement shunld be given effect to when tax
18 delucted from ther monthly salary  particulirly m eises where
the premia have been pmd to foretn comjanies towards the end
of o financ:! vear and the receipt for the premin are not forth-
coming until the follovwing fin ncial vear  In such cases abate-
ments of nsurance premia may be adowed by officers responsible
for deducting income tax from salaries under section 18 (2) at the
tine of pryment of the stlary provided that the prem a4 in respect
of v hich abatement 1s clumed have been pud within & x ¢alendar
months ending with the close of the month for which the salary 18,
drawn .

White the officers responsible for deducting income tax at the
source under section 18 (2) of the Act <hould allow an abitement
where clumed, they need not carry out a chech to <ce whether the
abatement clauned under this section evceeds one sixth of the
elary of the officers concerned  This can be looke after by the
Income tax Officer to whom returns are furmsh d under section 21
The deducting authonty should however see that lawus for such
abatuments qre made within the period presented

It 1~ to be partienlwls noted that this abatewent dos not apply
to super tax section 1o bang made mappheible to super tax by
rection H8

T4 Tlar deducted r collected at source to be tneluded n
seome —Section 16 €2) (which provides that the amount recened
by 4 chareholler in v company by wav of dinidend <hall Le m-
creae 1 by the amount of income tax pavable by the company 1n
resp ot of the dividend recerved) and s ctien 18 () (winch jronides
thit here mncome tay 1 de lucted at the <ouree from il pnd
mbtcr toon secunties the ta co dedoeted ebnll, for the yurpos s
of comjuting the mco ne of n as es ee, be deemed fo [o ncome
recenved) have Yeen meertad moorder to mahe at ¢l ar that m the
casew of taxation ¢ tle source 11d of the delucti n of tax at the
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L .‘,Mﬂ':} :'z'}") ten "} t;"?:vn mto aecount in determining {he
. ‘ woe ol e hhle o ineome-tax on the red
tetroaens kel hic income for Tability to super-as,

N
e Bty of dieasiede e u e e miarain of imceme aboee o
3 Povt s cmadls (8ccino (7 00—ty Seetion 17 is designed to
P P aneiy which provionady cxisted where an asssee
ek VHOIE e Moenee G one of the shaees in the Finenc
\ Lovd e e Sare hobke poyineome-fax at o hivher rate tha
bt ameome e gt bedow that o e, found himeelf, after th

}
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i ¢ l.fa fri ol P L, Aol e (h‘{ 'h;:” ]ux “-”uhl lh’!\'(‘, }‘Cen. had hls

arocbe e beaeny below that e
e,

. Plusiretem The wnounis of toyx given in the  illustrations
Podow Snelmde coeharce of 235 per eent, imposed by the Indian
Finere o snppnonn pary amd  Faiending e, 10-:}], except in
}{“'P” caf dneares below [, 2000, Pax on incomes between
Bo Lot omd 1,999 has heen ealenlated at o pies in the rupee.

d

- In-un . Tax piyab'eif  Tax payable
soetion 17 had under
) 1t I een passe L, seetion 17.
)¢ . v
pua L . ) i . Nit. Nil.
LTI . . . . . . 20-13 1.0
LAY . . . . . 2.4 21.0
1,000 . ) . . . {110 “41-10
S - . 82 42.10
2,620 . ; . 7815 2.10
4,000 . . .. . 195-5 165-5
50 . . . . . 203-0 1¢6-5

() The marginal rehel allowed under section 17 and the exemp-
tions 1cferred to in section 7 (1), proviso to scction 8§, and section
15 (D should not be regarded as alternatives. The correct method
of working the two sections concurrently is as illustrated in the

followmg example :(—

(ifi) Il a man’s total income is Rs. 5,010 and he pays Rs. 100 a8
Insucance premia, the tax he should pay is that on Rs. 4,999
minus Rs. 100 (=Rs. 4,899) at six pies plus Rs. 11. The tax’
payable will bd the same as if his total income is Rs. 5,010 of
which Rs. 100/ is derived from tax-frce securities or from an u-

that has been assessed to income-tax, but if the
4 derived from a registered firm, or from dividends
inst which

to be suffered would be Rs. 206-5-0 aga
red on the

credit would/ have to be given for the tax indirectly suffe
share of thd firm’s income or the dividend, Rs. 16-15-0 s0 that the

nett suin phvable would be Rs. 189-6-0.

registered fir
Rs. 100 wer
the tetal tax
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{10} The following pomts should be botne 1n mmd m applying
seetion 17 whore 1 portion of the 1 <escee s mcogb 13 demved from
an unregistered firr that has pud meome ta Sz

péytner m s firm on

(o) Income tax 15 nobt ‘pryable’ by a

s share of the firm s income
gk 3w TE ol
i i
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will exceed the maximum which js - ‘ .
The tux so deducted is paid g]\lglh I;i It)l?z Chilge&ble W]bh super-ta,x./
on 10 the e  over persons ma‘tku_]g the deduc-

¢ the credt of the Government of Tndia withip the periad
spectlied in rule 10 along with a statement giving the detail é)hown
in rules 11 and 12.  Such deductions of incbome-btax are unSer sub
'section (D) of section 18, {reatei ag payments of income-fax ov;
behalf of the persons from whose income or interest the deduction
wias made and credit is given to them in the assessment of their
ncome If an assessment is made of their other income. The form
-of return of income that has to be made under section 22 (2) pres-
-eribed in rule 19, therefore, provides for the tax previously charged
upon the income being set off against any additional charge, while
section 48 (3) provides as an alternative for a refund in cases where
the rate deducted is greater than that applicable to the total income
«of the assessce. :

(i) Section 18 (2) (a) of the Act provides that all payments on
-account of salary made out of India by and on behalf of Govern-
ment shall be included in the amount on which tax is deducted at
source in India. All leave salary paid in the United Kingdom or
a Colony to Government servants on leave in the United Kingdom
«or the Colony has been exempted from tax, vide paragraphs 17
.and 38. Any sterling overseas pay or other sum that may be paid
in the United Kingdom or a Colony to an officer on leave in the
United Kingdom or the Colony on account of his salary while on
leave 1s, therefore, excmpt from income-tax. The fact that a
part of the leave salary is drawn in India does mot affect the
-exemption of the balance drawn in the United Kingdom or a
‘Colony. The part of the leave salary that js paid in sterling in
ithe United Kingdom or a Colony to an officer on leave in the
"United Kingdom or a Colony should not, therefore, be included
in the income from which tax is deducted at source by the officer
'paying him the rupee portion of the leave salary in In‘qla. Th’c’a
.same principle applies to other payments falling under “salaries
within the meaning of section 7 of the Act made partly in India
and partly out of India and exempt under any notification issued
under section 60 of the Act. The salary paid in the gn1ted King-
dom or a Colony to an officer on duty in the United Kingdom or a
‘Colony is exempt irrespective of whether it include sterling oyergeas
pay or not. So also vacation salaries paid in the United Kingdom

or a Colony when on vacation therein. ] N
ii1) Any person required to make a deduction under section
whc?g)ilts&tg dg) sn. ma;l himself, under sub-section (7) be deemﬁdﬁg
‘be an assessee in default in respect of the tax while he 18 ?118(0 )1& te
ito be prosecuted for an offence punishable undet section th éz foult
enalty can also be imposed under section 46 (1) for Slllm 'eljfliﬂv
i the Income-tax Officer is satisfied that such person has WIITT]

failed to deduct and pay the tax.
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(19) Percons malking deductions at the source are indemmfied for
the deduction under section 65.

(p) The prowisions of this section obviously cannot apply to cases
where the payments are made outside British India 15, for example,
the payment of ‘‘mnterest on securittes * mn Indian States or mn
foreign countries or the payment of ‘‘salaries’ Ly foreign em-
ployers to residents m British India It 18 for this reason that
section 19 of the Act speeifies that 1n any cise where income-tax
Thas not been deducted 1n accordmce with the provisions of section
18, the tax 1s payable by the assessee direct This provision covers,
not only cases where the employer or the person piying ‘‘interest
«on secunities’” does not reside 1n British India, but also cases
where owing to an assessee’s salary bemng less than Rs 2,000
ancome-tax has not been deducted

T7. Deduction at source of tax on ‘‘salaries” —(i) The Act of
1918 provided that where a payment was a non-recurring payment,
the tax should be deducted at the rate appropriate to that particu-
lar sum as 1f 1t were the whole of the assessee’s mncome, and that
where a payment was a recurring payment, the tax should be
deductod on the assumption that the total income of the assessee
amounted to twelte times the recurring sum  As these provisions
gave rise to o considerable amount of unnecessary trouble to
assessces and their employers as well as to 1ncome tax authonties,
section 18 (2) of the Act now provides that deductions from salary
shall be made at a rate which should approximate as closely as
possible to the rate appropriate to the total assessable income of
the nssessee under the head ‘ salanes’, and 1t further empowers
the person deducting income-tax from ‘‘salartes ' to rectify, 1n
subsequent deductions, mustahes made 1n previous deductions
Thus, if an employé's regular monthly salary 15 Rs 500, the tax
would he deducted by the employer at the rate appropriate to
Rs 6,000 but 1t such an employé recenved a commussion or bonus
or artears of pay or officinting allowance amounting to Rs 5,000,
the employer 1s empowered not only to make deductions i future
at the 1ute appropriate to an income of Rs 11,000, but also to
make up the d ficiency m previous collections owing to the lower
rate having been applied

(+7) Salaries are sometimes paid or adjusted annually. Meanwhile,
the employee may draw (and even overdrw) agunst the salary due
or that will become due to hun I employers clum to deduet |
as buaimess expences the sums thus drawn by their employees, thus
can only be done on the ground that the sums represent saliry and
thereflore, tan shonld be deducted at source from all such sums.
When 1t 1s found that tax has not Leen deducted, the employee
shoul 1 be nesessed lirect on wll such sums if thev have been allowed
to the elaployer as Intsiness cxpenses  If they are not so allowed,
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they need not be taxed i
] Xed in the employees’ hands whet];
b be emyp er b o8
:;c;zrc:r b}; chﬁec‘, assessment till the drawings ave adjustedya(;z(;ggt
; Y actually earned and are claimed ag business expenditure.
¥ the employer. S

(155) The obligation to deduct j » thi
applies o ol emt]; Topors ucv mcome-tax under this head nowy

'(w) For the power of an employer to allow abatements on account:
of insurance premia see paragraph 73. As regards private employers
1t may be noted that it is open to them to make these allowances.
on account of insurance premia or not according as it may suit the
convenience of themselves and their employés as, if such rebate is-
not given when the tax is deducted at the source, it may be claimed:
by the employé in the following year, if he is assessed under-
section 23, either as a refund or as a set-off against any amount.
due by him.

a6 (v) As regards the meaning of the word “‘salaries’ see paragraph,
(v1) For the deduction from ‘‘salaries’ of arrears of tax due ses
paragraph 115.

78. Deduction at source of tux on ‘‘interest .on securities’.
(Se¢e paragraph 39).—(i) The only securities of the Government of”
India (ofher than income-tax free securities) from the interest om:
which income-tax is not deductel in advance are Treasury Bills.

(#7) As the person paying interest on securities has no information:
regarding the total income of the person to swhom the payment.
is made, section 18 (J) provides that deductions of income-tax froms
“‘interest on securities’’ shall be made at the maximum rafe fixed:
by the Finance Act. Where the total income of the person receiv--
ing the interest on securities is less than the income to which the:
maximum rate applies, he is entitled, under j;he provisions of
section 48 (3), to claim a refund. In order to simplify the proce--
dure in connection with refunds, section 18 (9) ngakes 1t obhgatory
upon the person deducting income-tax from the interest on securi-
ties to issue to all security-holders a certificate in the form pres--
cribed in rule 18 or 13-A specifying the amount of fax deducted
from the interest and the rate at which it has been deducted. The-
form of certificate attached to rule 13 is suitable for Govgrnmenri.
securities only, while that attached to rule 13-A provides tf}(ln
securities issued by local authorities and companies and covers the-
case of securities payable to beaver. It frequently hapbpend’s(t
however, that security-holders hand over thelir secur;tles anc? onb i
40 their bankers for collection. In that event the certlﬁptate ngc}ag b'}sz -
the person deducting the income-iax from the securt gr wou e
given %o & bank for a whole block of securities. In such a case @he:
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TIncome tax Officer should accept a certificate from the bank in the
Hollowing form, and act upon 1t as if it were a certificate received
direct from the persons deducting income tax from the securnity —

We hereby certify that interest on the sarous securities specified on ths
back hereof was collected by us on behalf of

that 1 received payment or were ciedited with ilhe proceeds thereol (hu
ncoms tax) as ctated or the other side amoun ing to Rs

The recunties specified are covered 1. certificates 1%wued to the Bank under
section 18 (v) of the Indian Income tax Act, 1!

bignature of Banker
Address
Date
1o be :igned by the clamamt,
T herebv declare that the securities en which nterest as above specified bas

been .ccetved are my own property and were in the possession of
8t the tine when ncome tax was deaucted

Signature
Date
(N B -The securities to be producec when reqmired in support of a1y
clam )’
TReveest or Fony
Schedule of securities
Date of
No and payment of Teriod for Amount of
descnption of | interest after | which Interest | interost (lesa Remarks
eccurnties deduction of | bas been pmd | 1ncome faxy
incomo tox
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(iif) A person who has other income liable to tax may, instead of’
claiming a refund, get the amount set-off against the amount due-
from him in the assessment made on him under section 23 by
filling up the form prescribed in rule 19.

(fv) The certificate under section 18 (9) must be taken by the
Income-tax Officer of the area in which the claimant or assessee is
assessed or resides (see rule 39) as conclusive evidence of the pay-
ment of the tax, both where a refund is claimed in cash and where-
a set-off against the tax assessed on other income is claimed.

(v) While these arrangements will facilitate the making of re-
funds, it is desirable that refunds should be avoided as far as pos-
sible. There are, for esample, certain institutions, authorities and
funds, the income of which 1s exempt from tax under the provisions.
of section 4(3). Similarly there are persons whose assessable income-
is less than Rs. 2,000 and who are not, therefore, liable io tax-
There are other cases where the Income-tax Officer may be satisfied
that the income of a holder of security while liable to tax is not
likely to fluctuate so widely as to alter the rate appropriate to the-
total income. The Income-tax Officer must, in all proper cases, on-
application made by the assessee may issue a certificate authorising
the person paying the interest on securities to make no deduction of”
tax or to deduct tax at a lower rate than the maximum. The cers-
ficates will be granted to residents outside British India by the:
Income-tax Officer. Non-residents Refund Circle, Bombay, and to
others by the Income-tax Officers concerned. Such a certificate-
might be in the following form :—

Income tax Office.

Dated 193
To

I hereby authorise (1)

to deduct income-tax at the rate of (2) piss in the rupes-
when paving the interest on the following securities to their present holder

(3) . The authorisation will remain in foree until
cancelled by me.

i Description of securities.
(1) Name and address ol person paying the interesi.
S

(2) Rate of Income-
tax sanctioned (3) Name of person receiving interest.

Income-tax Ofioe.
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held by Ruling Princes or Chiefs as individuals, that is, not as
the property of the State, is taxable under the law, but it has
been exempted under section 60 of the Act (item No. 8 of para-
graph 17). Tt is, therefore, no longer necessary that the authori-
ties responsible for the payment of interest on Government secu-
rities should be supplied with information enabling them to dis-
criminate between those that are the property of the State and
those that are the property of the Ruler; but it is still necessary
that such authorities before paying the interest without deducting
income-tax should have evidence that the income-tax authorities
are satisfied that the partieular security in question is eligible to
exemption on one or other of the grounds already mentioned. No
such evidence is required where Government securities are held in
the names of the Rulers of Indian States in the special non-trans-
ferable form prescribed by Rule 38 of the Indian Securities Rules,
1920 ; but in other cases, a State or its Ruler claiming the payment
of interest free of income-tax should forward a certificate that it
is, or he is, the owner of the securities in question through the
Political Agent, or Resident of the State (a) if the security is in
the form of a stock certificate, to the Income-tax Officer within
whose jurisdiction is situated the Public Debt Office which issued
the stock certificate; (b) if the security is in the form of a pro-
missory note or a bearer bond,—

(a) when the interest is payable at a Public Debt Office or a
treasury in British India, to the Tncome-tax Officer
within whose jurisdiction such Public Debt Office or
treasury lies; and

(b) when the interest is payable at a treasury oufside British
India, to the Income-tax Officer. Non-residents Re-
fund Circle, Bombay.

(1) The Income-tax Officers mentioned will in turn grant ex-
emption certificates in the form prescribed in paragraph 78. The
exemption certificates will be issued in duplicate in regard to
securities in the form of stock certificates or Promissory notes, one
copy being sent to the State or the Ruler concerned and the other
for purposes of registration direct in the case of stock certificates
to the Public Debt Office of domicile where the stock certificates
is registered and in the case of Promissory notes to the Public
Debt Office or the Treasury Officer responsible for paying interest
thereon.

(#ii) As regards Bearer Bonds, the certificates will be issued in
triplicate, the original being sent to the State or the Ruler con-
cerned, the duplicate copy to the treasury responsible for payment
of coupon relating thereto and the triplicate copy to the Public
Debt Office wtihin whose sphere such treasury is situated.

(1v) The exemption certificate pertaining to securities in the form
of promissory notes or bearer bonds given to the State or the Ruler
concerned should be produced before the Public Debt Office or the
treasury each time the promissory note or the coupon attached
to the bearer bond is presented for payment of interest.

~
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(£) In the case of stock certificates or promissory notes, an ex-
emption certificate will remain vahd until esther

(a) 1t is cancelled by the Income-tax Officer, or

(b) the secunty 1s transferred to some other person than the
State or the Ruler in  whose name 1t stood at the
time when the certificate was 1ssued, or

(c) the secunty 1s changed from one form nto another.
¢.g , from o stock certificate into promissory notes or
bearer bonds or vice tersd, or 1s renewed

(0f) In the case of bearer bonds, a fresh certificate will be re-
quired to cover each interest payment.

(v1i) The above orders refer to Goternment secunities only, the
mterest on_which 15 exempt 1n the came of Indian States s well
as Indian Princes or Chiefs as stated above. As regards other
securities, viz., those of local authorities and companies referred
to 1 section 8 of the Act, only Indian States are exempt In
order to have exemption certificates for such secunties, the State
concerned will sumlarly send a certificate stating that 1t 1s the
owner of the securities for which exemption 15 clumed through its
Political Agent or Resident to the Income-tax Officer within whose
Jurisdiction the Public Debt Office or the office of the local autho-
rity or company 1s situate and on receipt thereof that officer will
grant an exemption certificate mn accordance with the above direc-
tions sending a dupheate thereof at the same time to the authonity
empowered to pay interest on the secunties concerned Nothing
o these mstructions relates to dividends of companies

(rws) The procedme Ind down in the preceding paragraph may
also be adopted 1n the case of interest not beng ‘Interest on securi-
ties" which 18 hable to be taxed at source under section 18 (3B)
when 1t 1s to be paid to an Indmn State in respect of money be-
longing to 1t and when such ncome 18 not hable under the Gov-
ernment Tradine Maxatian S 303 (¥37 o anae

Pages 227 to 228—
For paragraph 19 {x) substitute tho following t—

d tate from &
iti d to dividends roceived by a B "
1w T(‘Ilgmp O:r‘\t;'o;‘ni?!rrict;gsl;: India in which it holds shares is cntxx;v}Li
diﬁ'crcnt from the posmition tin rcé:nrd“t!gu;?:ice;cZtu?:‘\c::s\ﬁ:‘dcr
held by a State  Tax on inferest on T ot on behall
scction 18 (3) is paid by the person who A o T
3 the owner s 8 ¥ N
of the owner of the sccinty ; whero e eablo, a4
i ich tho Stato was not propetly chargeabie,
éﬁzﬂv‘;x:i;eséma to any income-tax ar suI;;clr-t!uxl 0 ‘ng}:\t.
under the Government Trading Taxation Act 1 \ooi ﬂ-u A3
refund 13 therofore admissible under eection ’4 10 o Qx 0 At
subject to the time limit prescribed by Section :0. b n:d 0 o'her
hand, the profits of a compiny b::}?:\;?!ﬁ ::h :::holdcra. fos
is not paid by ths Company on R ol arios
i ¢ n Stato to a refund inrespect of divi 4
f\‘c::“}:cl::;‘:s the income was income in respoct of which ‘.(he Sc;?;:
ons met ab initio chargeable with tax but in virtoe of xe
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the State whose income as such cannot be taxed because it is not
an individual, Hindu Undivided Family, Company, Firm or other
association of individuals is immaterial. The tax is not paid by
the Company on behalf of its shareholders. Any claim to refund
can only arise not because the income was not ab initio liable to
tax but in virtue of section 48 of the Act. No such claim on the pars
of a State could be admitted because a State cannot be either a
British subject or the ‘subject of a State in India’, see sub-section
(5) of section 48. For similar reason the Ruler of a State could
only be entitled to make a claim under section 48 of the Act if he
were actually resident in British India.

80. Deduction of tax from interest other than inlerest on
securities,—Before the passing of the Indian Income-tax (Second
Amendment) Act, 1933 there was no provision in the Act for de-
duction of tax at source from any inferest other than interest on
securities. Section 18 of the Act as amended now provides for
such deduction which is, however, restricted to payments made to
pon-residents alone. Where the Income-tax Officer has reason to
believe that the total income of a non-resident, to whom such
interest is paid, will in any year exceed the maximum which is
not chargeable with super-tax, he may direct the person paying
such interest to deduct income-tax and super-tax at the rate deter-
mined by him to be applicable to such non-resident’s total income.
Even if no such direction is made by the Income-tax Officer, the
person paying interest to any person not known to be a resident
is still under an obligation to deduct income-tax and super-tax if
the amount of interest paid exceeds in the aggregate the maximum
which is not chargeable with super-tax. In that case he must de-
duct income-tax on the entire amount at the rate applicable to it
and super-tax on the amount by which such total exceeds maxi-
mum amount not chargeable with super-tax at the rate applicable
to such excess. TFailure to deduct such tax renders him liable to
be treated as an assessee in default and to be prosecuted under
section 51 (a@). A penalty may also be imposed on him under sec-
tion 46 (1) if the failure is wilful.

81. Deductions at source of tax on dividends declared by Joint
Stock Companies.—(i) It often happens that the holders of shares in
Joint Stock Companies like the holders of securities authorise their
bankers to collect dividends on their behalf. When they do so. it
is the practice of the persons distributing the dividends to issue
certificates under section 20 in the name of a bank for the whole
block of shares held by the bank on behalf of its constituents so
that it is not possible for an individual assesses for whom dividends
are collected by his bankers to produce the certificate required by
rule 14. The Income-tax Officer should ordinarily accept a certi-
ficate from a responsible officer of a bank in the following form and
act upon 1t as if it were a certificate received direct from the per-
son responsible for distributing dividends:—

(i1) We hereby certify that dividends on the v

: arious share speci-
fied below were collected by us on behalf of, b

.............. and that we
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xecerved payment or were credited with the proceeds thereof
amounting to Bs

The dinidends npecified are covered by Certificates 1ssued  to
the Bank under section 20 of the Income tax Act 1922

Juperist Bank ov Inpia Drrostrors DerantyesT,

Calcutta, 193
Supenntendent
Date of Amount
Description Dato cf
of Hold ng Peniod "“olg':‘}‘:e‘”“ roce pt of digf
shares Awidends dividends dends,

-

!
o

To be signed by claimant

I hereby declare that the shares on which dimidends as above
specified have been recened are my own property, and were 1 the
possession of tho Imperial Bank of Tndia, Caleutta, at the tume
when these dividends were reahized

Signature
Date

N B ~Tha eal6 custady roceipts and the Back 8 pass bock to be prodoced
An support cf suy olalm.
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what rate tax has been or will be levied on the particular profits
out of which dividends are puad The dividends of o company
may be distributed from profits made dunng the course of o finan
c1al or commercial year before the rate of tax 1s hnown, or may be
distributed from reserves mamtuned for the equihsation of divi-
dends and composed of mofits earned 1n previous yews It
should, therefore, be assumed by Income tax Officers i connection
with these particular certificates that tax has been levied m res-
pect of the dividends at the rate current on the date on winch the
dividends were declared since this 15 the rate to be taken to ac-
connt in deahng with a claim for a refund under section 48 (1)

(10) The form of certificate also provides for cases such as that of
the tea compames which do not pay income tax on thewr entirer
profits and gains distnibuted as dividends

(v) The amount of 1ncome tax so assumed to be puable by the
company n respect of the diidend declared has  under the pro-
vsions of section 16 (2), to be added to the net dividend received
m  cilzulating the total income of the indindual shareholder

(2i) The following instructions may with 2dvantage be followed
by persons granting certificates prescribed by section 20 of the
Act —

(1) The statutory form of certificate of deduction of mcome-
tax preseribed by rule 14 of the Indian Income tav
Rules should mvanably be uced

(2) Duthier (a) the certificate should be printed on the <ame
sheet of paper as the actual warrint with o line of
perforation to perrmt of 1its being detached or (1)
the dinidend warrants should be macline numbered,
wihile every certificate relating to a particular  divi-
dend should be given the same number a8 the corre-
sponding wareant  There are cases i which Banks
collect dividends on behalf of their constituants and
compantes send the banks consehdated drrdend war-
rants m pyyment of all the dividends d 1w 1 re-pect
of the bloch of shares for which the back 1s acting,
and at the sune time <end sepirate certificates for
the sharcholders by whom the sharea ate owned  In
such 2 case 1f certificates are 1ssued to 4 Bank far
£1y twenty constituents refating to dividend winant
No 1, the certificites shonld be numberel by hand
1/1, 1/2, 1/3 to 1j20

(3) The prictice adopted by certwin compames of either
attaching red shps to the certificates draming  the
attentton of recipients to the nced for thewr carcful
precervation for o vewr or two or of pnuting this

' caution 1in rd ik on the face of the ceruificate
! may be generallv followed
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(4) A note should be printed 1
sh printed on the certificate +
that: snareho]dors may claim refund (?f %Lf;h? fgggﬁ
section 48 (1) of the Act in respect of thewr dividends

if their per . ; (
mt{;eu personal rate of tax is less than the maximum

83. Annual return of cimployés. (Secti —(3 . ;

21 read with rules 15, 16 alndJl’i a( retulr(gliznl .f);he (?ortfx? de;e:gg%og
in rale 17 must be made of all employés deriving an ilincomcla %f
Rs. 1,000 per annum or over by the Government offcers mentioned
i rule 15, by every private employer and by, in the case of local
:‘L}ltkorl‘tles, comp’z}nies or other public bodies or associations, the
Tglemmpzf_l officer” (see paragraph 7) “‘or the prescribed person’’,

provision that in the last mentioned case the return is to he
made either by the principal officer or ‘‘the prescribed person”
15 designed to avoid difficulties experienced particularly in the case
of companies, owing to the provision of the Act of 1918 which
required that the return should always be made by the *‘principal
officer’’. Where a company, for example, has got several places
of business, it may be more convenient for the company that the
returns under this section should be made not by the principal
officer at the headquarters of the company but by officers at different
branches, since this particular return has as a rule to be made to
the local Income-tax Officer, i.e., to the Income-tax Officer of the
place where the employés happen to reside. The Lability for mak-
ing this return remains under section 21 with the principal officer
unless another person is prescribed in the case of particular com-
panies. Such a person must be prescribed by means of a rule
made by the Central Board of Revenue [see section 2 (10) and sec-
tion 59 (2) (e)]. The object of the return is to enable Income-tax
Officers to see that the tax has been deducted at the source under
section 18 (2), to arrange for adjustments where the collections at
the source have not been made correctly and to assess ‘‘salaried”
persons under section 23, whether the tax has been collected ab
the source or not, where the salaried persons have other income

than ‘‘salary’.

(#7) This section prescribes that the refurn must be delivered to
the Income-tax Officer but does not state to what particular Income-
tax Officer the return should be made. Every Income-tax Officer has,
under the provisions of section 64 (4), all powers conferred by or
under the Act on an Income-tax Officer in respect of any income
accruing or arising or received within the area for which be is
appointed irrespective of whether the particular income is assessed
by him or not. In most cases it is convenient that this return
should be made to the Income-tax Officer of the ares in which the
employés reside, but in some cases it may be more convenient thab
the return should be made to the Income-tax Officer of the area
in which the headquarters of a wide spread business is situated.
Tt is for the Income-tax Commissioner in each doubtful case to
decide to what particular Income-tax Officer this return should be

gent. N
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(1) The return prescrbed under this section 1s the return of all
employés who during the period of 12 months ending 31st darch
%ast were 1n receipt of silary of not less than the prescribed amount
of Rs 1,000, and the return must be furnished to the Income tax
‘Officer 1nt the proper form before the Ist of May The obligation
to make this return 1s a statutory one and no preliminary notice
or request from the Income tax Officer 15 requred Tailure to
furmsh tis return 18 pumshable under section 51 {¢) of the Act

84 Return of wmeome by compames  [Section 22 (1) 1-~The
return of the tot1l mncome of a company must be furmshed to the
Tncome t1x Officer before the 15th dvy of June 1n each year in the
form preseribed 1n rule 18, which also contans the form of the
venification of such return  The obligation to make tis retmin
18 o statutory obligation upon the principal officer * (see para~
graph 7) of the company, and 1t 1s not necessary that the Income-
tax Officer should <end any prelminary notice or request to the
<company or the principal officer concerned Tlailure to furnish
this return 13 pumshable under section 51 (¢) of the Act

85. Return of wcome by persons other than companics  [See-
dton 22 (2) J-—~(i) The form of return of total income of individuals,
firms or Hindu undivided fanmbhes 18 presenbed in rule 19 which
also prescribes the form of the venfication of such return  In this
<ase no statutory obligation rests upon the indiwdual, firm or
Hindu undrvided family to make such a return until & notice has
first been served by the Income tax Officer requnng such a re-
turn  The notice must atlow 4 perod of 30 dvs for the furmsh-
g of the return  The only exception to this rule relates to the
assessment of persons who are hhely to lewve Indin before the
close of the financil jear and arc not likely to return  In such
cases 1t will be sufficient 3f o period of not less than seven days 1s
sllowed to make the retorn’ If honever on receipt of such
notice, the return 1s not furmshed within due time such failere
to make o return i3 pumshable under sechion 51 {¢) of the Act

(1) An Income tax return 1s not & ‘pubhic document’ snd there-
fore no one has any night to nspect or to receno 4 copy of 1t
The foliowing persons should, however, mn practice be allowed to
do fn ~w

{a) 10 any case the per-on who ctually made the return;
(b) any partner (hnown to be such) 1n » firm registered or
unregiotered to whose income the rturn relates;
and
{¢) the manager of & Hindu undinded fimuhy to  «whos<e
mecome the return relates, or any other adnit member
of such fammly who has been truated as represent-
wg 1t, that 14, on whom & notice or requisttion has
been served under section 63 of the Act
{113) A return under section 22 on which the word * 1o~ s been
wnitten, without any figures, or in which ‘rul has been ent
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against cach item, is «lid retur :
AL i g e et o Colets i G
4 senc enr rersus Commissioner of Income-t
Bengal, I1, Srinivasan's Tax Cases, page 824). 1If, il 'fax,
such a return is Hled by any person, thcalncoxné*ta*{’Oﬁ‘:géf' %re,-
proceed after issuing a notice under section 92 (4), ana m'lkigg
ehquiries, to assess him under section 23 () if he finds that such
4 course ix justifiable.

86.  Conscquences of failure fo Jurnish a return of income.—
(1) Where o return s not furnished in due time, whether it bf; a
statutory return which companies are required to furnish by the-
I5th of June under section 22 (1), or whether it be the return
which other persons are required to furnish under section 22 (2):
on receipt of a notice from the Income-tax Officer calling upon.
them to do «o, the person failing to make the return is not only
lable to be prosecuted under section 51 (¢), but no appeal lies.
under the proviso to section 30 (1) of the Act against any assess-
ment made by the Income-tax Officer upon the company or other
person failing to make a return.  In the case of a regisfered firm,
the Income-tax Ofiicer may also cancel its registration but not
until 14 days have elupeed from the issue of a notice by the In-
vonmse-tax OMiicer to the firm intimating his intention to do so.

(i1} T'ailure to make a return, therefore, deprives the person at
fault of any remedy whatsoever against the assessment subse-
quently muade, except the remedy specified in section 27. Under
that section a person Lmling 1o make a return may. within one
month after the receipt of a notice of demand of the tax, apply
to the Incowe-tax Ofticer, and if he satisfies him that he was pre-
vented by suflictent cause from making the return, the Income-tax
Officer shall cancel the assessment, refund any tax already paid at.
once without waiting  for an application for refund from the
assessee, and proceed with the case de novo. Should the Income-
tax Officer refuse to re-open the case under section 27, the assessee
may appeal under section 30 to the Assistant Commissioner, but
if the Income-tax Officer does re-open the case, whether of his own
accord on an application under section 27 or under the orders of
the Assistant Commissioner under section 31 on an appeal, and
the assescee fmls again to make a return, the same provisions.
apply and no appeal lies against the assessment. Section 22 (9)
makes it obligatory upon the Income-tax Officer to call for returns
from all assessces, and as the success of the administration of the
Act 15 largely dependant npon assessees making returns of their
income, every effort should be made to get every assessee to file a
return. Al the same time it is desirable thaf:, with due reg_ard
to the fiscal interests of the Government, all income-tax officials
chould admimster the Act in a sympathetic spirt, and in particu-
Jar should give assistance to assessees if they find any difficulty 1n.
filling up their returns. N

(iii) Sub-section (3) of section 22 is a new provision the? e(fecfi of
which is that where a person has not furnished a rgtmn‘m ue
time or having furnished a return discovers any omission o wrong
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statement therem, he may furnish a return or a revised return
before the order of ascessment 13 passed so that where such a re
turn or revised ieturn has been made the assessee may not be
prosecuted for failing to submit & return in due tune under sec-
tion 51 (¢} and may not be penahsed under section 28 for making
a wrong statement in the original return

87 Conseguence of false returns  Concealment of mcome
and improper distribution of profits  (Section 28) —(1) A person who
makes a false return under section 19 A, or section 22, or sub
section (2) of section 264, or sub section (2} of section 82, or sub-
section (2) of section 83 A 18 hable to be pumshed under the pro
visions of section 177 or section 182 of the Indian Penal Code
which run as follows —

177 Whoever bang legally bound to furnish information on any subject
t3 any public sersant a= such formishes as true information on the subject
which he knows or his rencon to leleve to L~ false shall be pumshed with
sumple 1mprisonment for a term which may extend to mx months or with fine
which may extend to one thousand rupees or with both * * *

182 Whoever gives to any public scrvant v anformation  which  he
knows or belioves to be false intending thereby to cause, ot knowing 1t to be
likely that he will thereby ctuse euch public servant-—

fa) to do or emit mnything which such public servant ought not to do
or omit 1f the trus state of facts respecting which such informa
tion 18 tiven were known by bim or

{b) 1o ovse the lawiul power of such public servant to the imory or
annoyance of any person

shall be pumshed with umprisonment of either description for o term which
may extend to six morths or with fne which may extend to one thousand
Tupees or with both

{11) The returns under section 19 A, or section 22, or sub section
(2) of section 26 A, or sub section (2) of section 32, or sub section
(2) of section 83 A, must be ‘ venified n the prescribed manner *
and under section 52 of the Act a false statement mn any such
serification 1s an offence pumishable under section 177 of the
Indian Pensl Code

(1) Apart from these legal penalties, under section 28 of the Act
1f the Income tax Officer, the Assistant Commussioner or the Com.
missioner 18 satisfied that an assessce has concealed the parti.
culars of his income or has deliberately furmshed 1naccurate parti.
culars of such income and has thereb) returned it below™ the
real amount, he mny direct that the assessee shall pay a penalty
not exceeding the amount of the tax which would have been
avoded sf the return had been accepted as correct  If the profits
of o registered firm have been distributed otherwise than in ac.
corBanco with the shares of the partners as shown 1n the instru-
ment of partnership registered under the Act governing such dis.
tribution and any partner has thereby returned his income below
ats real amount, the Income tax Ofhicer, Assistant Commissioner
or Commssioner, as the case may be, may impoce nimlar penalty
<on the partner concerned and no refund or other adjustment shalt
be claimable by any other partner on this account
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(1v) Penalty under section 98 [ i

cee@i_ngs undel}' the Act pll'?)?fidgd] S't%f;tl atbhke; lfict&ejflosgfs eix?rfr at%y rey
position of a penalty under the section are estabh'shecj{. t7’l‘hee¢f§kn(§%”
however, does not authorise the imposition of g penalty in the
course of proceedings under section 84 for a supplementary assess-
ment 1n respect of any concealment of income in the course of
proceedings in connection with the original assessment in the case
concerned (cf. Allahabad High Court  decision in the case of
Mayaram Durga Prasad versus Commissioner of Income-tax
Unaited Provinces). The offender will, however, be liable to :;
prosecution under section 52 of the Act, or any section of the
Indian Penal Code other than section 177 thereof referred to in
section 52 of the Income-tax Act.

(v) Clause (4) of section 28, howerver, provides that where a
penal assessment under that section is imposed by the revenue
authorities, no criminal prosecution for an offence shall be instituted
on the same facts. It is obviously not desirable that there should
be room for 'a possible conflict between the revenue and judicial
authorities, and it is also unreasonable that a double punishment -

should be provided for.

(vi) A cr_im'mal prosecution cannot, under section 53 (I) of the
Act, be instituted except at the instance of an Assistant Commis-
sioner. In most cases action under section 28 will be effective
although in more serious cases a prosecution might be launched.

88. Production of accounts. [Section 22 (4).]—(i) Under sub-
section (4) of section 22 the Income-tax Officer is empowered
to call upon any person liable to make a return to produce such
accounts or documents as he may require. It does not, however,
empower him to ask the assessees to prepare accounts like a profit
and loss account which-they do not already possess and do not
require for their own purposes; all that it empowers the Income-
tax Officer to do is to call for accounts and documents which are,
or are believed to be, in existence. The production of accounts
may be called for whether a return has or has not been made.
As stated in paragraph 86, it is always desirable in the interesis
both of the assessees and of the Government that Income-tax
Officers should obtain a return of income before they make an
assessment. If, however, such returns are not forthcoming, they
should, so far as possible, obtain the accounts of the assessee.
Again, if a return is made the Income-fax Officer has power to
call for accounts wherever he considers it necessary for the pur-
pose of testing the accuracy of the return. It is, however, deS]%r(;
able that the least possible inconvenience should be gwg% oo
assessees by the detention of their accounts by Income-taxth doors
and Income-tax Commissioners should take steps to see assar
counts are not detained for any undue time or for any unnece %

" taken to secure that the services o
purpose. Steps should be ta o R so53¢05
ent snd reliable Accountants where employed by

compet ol tax Officers.
should be utilised to the fullest extent by theknlgs?vor\:‘;%a%xparticular

The ladter from their experience should soon
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Auditors ¢in be rehied upon to give accurite figures Where a
statement of profit and loss filed by an assessee has been certified
as correct and complete by such an Accountant, the Income tax
Officers should, unless they see reason to the contrary, accept the
statement s correct and complete with regard to the
facts mentioned 1n 1t, although he will frequently have to call for
detatls showing how various figures are made up But wn such
cases the Accountant Inmself when authonsed by the assessee to
appear on lus behalf should be asked to supply the detals In
come tax Commissioner should take steps to secure that the
services of such Accountants are fully availed of

(1) The proviso to sub section (4) of section 22 prevents any In.
come-tax Officer from calling upon an assessee to produce books
of account going back for & period of mare than three yesrs prior
to the ' accounting period ' This hmutation apples merely to
books of account, 1t does not apply to documents  No lmmtation
18 placed by the Act upon the power of the Income tox Officer to
call for documents of any date

(i) Neglect to furnish accounts or documents ashed for by the
Income tax Officer under section 22 (4) 1s pumshable under sec-
tion 51 (d) and, further, under the provisions of section 23 (4) read
with section 30 (1), any person who fais to comply with the re.
quisition of the Income tax Officer for the production of accounts
or documents may not appeal under section 80 against the sssess-
ment made whether he has made o return or not™  If the assessee
18 o regustered firm the Income tax Officer may cancel 1ts regis-
tration. He 18 1n exactly the same position as & person who did
not make & return in the first instance, Ins only remedy beeg
that desctibed w paragraph 86 (t¢  under section 27)

89 ILrnidence in assessment proceedings ofher than refurrs z-2
accounts of assessece —(1) In addition to his generil power to e ¥ ¢
sccounts, the Income tax Officer where he believes that & ===
made under section 22 (2) 1s incorrect or incomplele, Las zr—er
to ¢l upon an assessee to attend or to produce or cattse ip ie gmse
duced evidence of the correctness of his return I g zr Suem
fails when required by nn order under section 23(2) 49 v 3 g
to produce evidence in support of s return, he 1s 20 Zs W 4y
any penulty under section 31, but failure to comy = w=v got
orders has the result of plawcing the asscasee 1n szl r 2 ¢ 9 - o
position as o person who faled ommnally to meks 3 Sereer T
section 23 (£], that 15, he may not appest ap 2+ <5 22 o
nssessment or take any action other than nrtr o 7 20es =
as descnibed 1n parapmaph 66 I the aswe we » 4 wipirtierd £
the Income tax Officer may cancel s remeirgs -

(21} Under rection 23 (3), the Incone tay £ o oo o™ -
utiliso any evidence beanng on the saseesr ¢ 4 4 ., L e -
tan of e own motion, winlo under sres « -~ A
enforco the attendanee of any pereon for ¢ v~ ), "5 Lo
the production of the wnfarmation that Le yeer v o
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) ?[‘h‘e foHo‘wmg special instructions should be observed in call-

ing for information from railway administrations —
(@) The information must be relevant to an individual
assessment.  Income-tax Officers should not, for

mstance, ask for a complete statement of all consign-
ments to or from a particular station.

(b) The demand for information must be couched in definite
terms.  For instance, it must state whether the par-
ticulars are required with regard to outgoing or in-
coming consignments and name the stations with re-
gard to which the information should be collected.

(¢) The requisition for information should always be sent to
the Agent of the Railway administration concerned.
There is no objection, however. to Railway  officers
furnishing information direct to the income-tax sutho-
rities without the intervention of the Agent where the
Agent has no objection to their doing so.

Section 37 gives power to call for railway books.

(fr) Lxcepr as provided n section‘ 19-A and Rules 42 and 43: 8
company should not be required to furnish the Income-tax Officer
with a return of the persons (with their addresses) for the time being
appearing on the share register of the company and the amom}t‘s
of the dividends paid or payable to such persons during any pam:
cular period. Such a duty would be burdensome to the con}pafn.“
with no correspouding advantage to the adwmunistration. I(t1 is hozt
this reason that in section 3% of the Act provision is mafe t at
the share register, the register of debenture holders mtlld o more:
cagees of any compuany arve open to the inspection of the inggmbe
tax authorities, who may also take copies or c:;?se co;?xe; Lo be
taken of any entries infsuchh Iegl's:t?sll.s'iq §§1;§leﬁ mﬁ?v %%2 Ferred o
spect. and take copies of such register ls speciiicall ] powers
sgction 39, no income-tax allthf)l‘fltlesf u.tlil;s:?egc élégseo :p:g;‘;éspznder
can be called upon to pay any iee 10U InSE

the Companies Act. ) R
(r) Under section 20-A and Rules 42-A aggi 40.-Atan5 ggﬁﬁﬁé@“
ponsible for paying any interestfnot %\lemgi "tllln%e;ise g?e;y e
is requin Tarnish on or before the 15 ‘ :
1§ required teo furnish ol Defore {he A5t e e o oturn
< Officer ‘hose jurisdiction sides, :
come-tax Officer in W 3 turn
:ggx}iic the names and addresses of all peuctncsr g)n fliﬁgre%; ing
the prei‘ions vear he has paid interest or aggze.c;l g e
ceedine Rs. 1.000 together with the amount pal

erson. ‘ o .
’ (¢) The Bill as originally framed contained s;.‘ plllotC xomgg Z?ign er-
i Tncome-tax Officer to require information (o e
cording ? ific pavments shown in the accounts to RN
g?lfg;? gthgggclig re}:{sbn to beh’evg that silellcllttQ pa;,ﬁc:iesn ;q r‘zicular -
i ¢ 1 s of the recipients. ar! o
N to. e uilttte%eblxl’a I’tlge %elect Con?mﬁtee on the 13;1‘1.:5 ab{;allpnlé
\'15;533:1: f:fmo)gz'eum ‘because Income-tax Officers he
-euntirel SSATY
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powers to disallon any payment shown in the accounts of an
assessce where proof of the payment 1s not forthcoming

(1i) Section 37 also provides for the 1ssue of commssions The
ecale of diet money and traseling expenses for witnesses sum
moned under tlus fection should be that preseribed for attendance
1 enil courts in the Province concerned

80 Personal attendance of assessce —(5) While section 23 (2)
emposwers the Income tax Oflicer to require a person making o return
to attend at lus office under the provisions of section Gl any
person required or entitled to attend before any income tax autho-
nty may either attend 1 person or be represented by o person duly
authorised by him in wnting  The penalty to which an ascessee
who falled to attend when requred to do so by aun Income tax
Officer was hable under the Act of 1918, has been omitted from
section 51 of the present Act Whle there 13 no obligation on an
assessce to attend in person at any stage of the assessment pro
ceedings or before any income tax authonty in conmection with
any proceedings vnder the Act, and while he may be represented
at any such proceedings by any person he pleases to authorise mn
wnting falure to attend or to be so represented has the result
that the assessee loses any nght of appeal sgainst the assessment

(1) It should, however, be particularly noted that the provisions
of section 61 merely refer to atiendance Returns and venfications
required under the Act must be signed erther by the assesseo him
self or by some representative duly authorised for the purpose mn
proper legal form so that Ins acts will bind Ins principal

(112) Tt 15 desirable that tax payers should be allowed to use what
ever agency they please for the purpose of representing their cise
and whatever eperson they authorice to represent them whether he
be an employé, an accountant or any other person, has presum
ebly been selected by them as the person having the best Lnew
ledge of their accounts and finanerl position and such person 1s
entitled to appear before any income tax authority and to gne
explinations and produce evidence regarding any pownts of doubt
that may anse

91 Assessment of Bogus Companies and I'trms  (Sectton
23 1) —() I'be object underlying the intro luction of this scction 18
to prevent the avoidanee of ncome tix and super tax by com
pruies firms or other aesociation of individuals by the adoption of
certamn devices  Where the Income tax Ofhicer 13 satisfied that n
company, firm or other association of mnduiduals s adopting any
of the devices mentioned 1n sub sections (1) and (2) of section 23 \
he <hould obtan the approval of the Asustant Commrseioner fo
aseess the individual members on their share of the profits and
guns and 1f 1t 19 accorded proceed to nssess accordingly  The As
sistant Commus<ioner should give the firm, company or aseociation
of mdividuals as the case may be 4 heanng before he directs the
Income tax Officer to refrun from determimng the sum pwatie
as income tax by it and make the sesessment on the members

Q
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i1} Section 99,4 i : .

s ((‘)u::- ftmn (.]3 \ 18 not one Rf the sections mentioned in section
“i. sequently “Income-tax’ in Section 23-A (1) and (2) means
()‘{wome-tnx and super-tax’’. Tt follows that the Income-tax
Jucer ander these sub-sections must refrain {rom determining

the amount of thejr 1ncon y
no e-tax or super-tax payable bv t
association or company. P by 7 the firm,

o f&1)21. IA .;.:cssmcnt of t‘mzzporary residents.—(i) Before the passing
1 Indian Inqome-ta:\ (Second Amendment) Act, 1938, there
;\;’ffol;o} provision in the Ac; for the issue of a notice under section
== (2} before the close of the financial year for the purposes of
assessing the income of that year. The absence of such g provi-
son enableq touring theatrical companies and other temporary re-
sidents as also persons about to change thew more permanent resi-
dence to escape income-tax by leaving the country before the close
of the yenr. The new section 24-A is designed to bring such
assessees under assessment.  Where it appears to an Income-tax
Officer that a person may leave India during the current year or
shortds after its expiry and may not return to India he may serve a
notice upon him requiring hini to furnish a return in the same form
and verfied in the same manner as a return under section 22(2), of his
total income for each of the completed previous years from the
period from the expiry of the last previous year for which he has
been assessed and of his estimated total income for the period from
the expiry of the Iast such completed previous year to the probable
date of his departure. The minimum period within which such 2
return should be required to be made is seven days. The Income-
tax Officer may in the exercise of his discretion allow any period
exceeding this limit according to the circumstances of each case.
Such a notice is a notice under section 22 (2) and all the provisions
relating to assessment apply thereafter. The assessment shall be
made for each completed previous year included in the period of
assessment at the rate at which such total income would have
been charged had it been fully assessed. As regards the 'péir;)old
from the expiry of the last of such previous years to the 510 ta’t?
date of departure the Income-tax Officer should estimate the 1;)1 231
income and assess it at the rate in force for the year during whie

the assessment is made.

(i) Tt should be particularly noted that this section should not be

. . .
nsed to assess an income which has escaped gslfesgm%gtcoge—?:x\
been assessed at 100 low a rate in respect of which the

Officer cannot issue a notice under section 34.

93. Assessment of deceased persons. {S_ectﬂwgz -24_3'3)&53? ]%‘(Iills
section provides that an executor, administra é)ld o; o assesgee
representative of a deceased person shall be trea ef aadeceased o
for the purposes of an assessment on the income o ? dee et ha
son. There was no provision in the Act for the &fssthe O
incomes of deceased persons before the passm%ho e e that

ome-tax (Second Amendment) Act, 1933, wi e e topped
scuch in‘c‘omes escaped tax. The Act as now &m?nis?smtor o
that loophole. The liability of an executor, admin
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legal 1epre entative 1 repect of tix due by the deceased 1s, how
ever confined to the piyment of tax to the extent to which the
e tate of the deceased 15 capable of meeting the charge  The
charge of mcome t1x on the income of | decersed person does not
rinh i amy wa prior to other charges to which the estite my
e hable

(i} Lhe proccdure to be followed m making such 1secesments 1y
as follows  Where no notice ha< been served on o decersed person
under section 22 (2) or 34 as the case mav be a notice may be
served on the executor admimstrator or other legal reyre:en‘z,me
and n wssessment  made s af such person were the assescee
Where notice hias been served on a decensed person but mo re
turn hias been made or where the return made 13 1n the Income tax
Officer s opiion ncorrect or tncomplete  the Income tax Ofhcer
may assess the wncome and determine the tax pajable Tor the
putposes of making such assessments the Income tax Officer may
require the exccutor idmmuistritor or {egal representative of the
deceased to produce documents or other evidence under sections
22 and 23 All the provisions of the Act relating to the assess
ment and collection of a tax apply to these cises  See also para
guph 118

(1) Whue nn assessment 1« mide m pursuance of sub ~ections
() and (3) of weetion 24 B the 1see sment hould be 1egirded as one
wnde under section 23 since the legal representative of the de
cesed 1s for the purpoces of the Act the assessce  All the conse
qtiences of an ascessment under section 23 will therefore follow
e ¢, notice of demand cn be 1ssued to the legal representative
under scction 20 and an apperl ean be filed by him under section
30 or other relief sought by bun in the circumstances and to the
estent that siumlar relief could have been sought by the asses ee
had he been alne

84  Set off of loss under one head of wncome against mcome
under another head —(1) Under the Act of 10161t w s the agre e
amount chirgeable under each of the separate heads mentioned 1n
scctions 7 to 12 of the Act that determuned the total and taxible
mcome of 1n assessee, 50 that when a person carried on & trade or
profession and al o had an mcame from house property 1f he had
actually meurred o loss from the trade or profession, the figure
adopted under that head n arrving it the aggregate amount of
the incomc chargenble to tix was mif and not o #unus sum  Under
the provisions of section 21 of the Act a Io s under one hexd of
wmcome may now be charged ngunst profits under another 1n the

v a= " Wlaws o monoe Vae hoon admitted to the benefits of

Page 241—
1In the recond htno from the bottom after tho words ¢ Madras High Court **
insert the following —
“in a enee (Commussioner of Income-tax, Madras es M Ar Ar Aruna
chalim Chettiar1 T T.C 278}
{Onrrect on List No 2)
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. e
fﬁifﬁll 115n egéﬂsd to i@t-otr his share of the net oss incurred by the
a5 a parie .ia;ne circumstances and to exactly the same extent
s dt tn a reggtere@ frm. Tt has been decided to accept
hat decision.  The vesult is as follows. A firm owning proper}f}v

Mﬁ;thess and being in receipt of interest
age 749 umnmmsw be

the top for th
ouncil in ¢ el L B8 Words ‘Tt hag g i
he case of Rm, A, Ar B 8 ¥iew has beep upheld b;e ?hgelg;gfg

Madras (Privy ¢ achalam Chettia re, Th
lliustracion., ._ ¥ Founcil APPE&] No. 29 of 1935) ,e"cc‘m.

is Rs. 2,000, has income from interes. Vit e (Correction List No. 2,)
Rs. 1,000 and carries on a business from which 1t incurs in one .
year a loss of BS. 10,000. The firm is entitled under the provi-
sions of sub-section (I) section 24 to set-off the loss from business.
against the annual value of the property and the interest on secu-
rities, and 1its total income.would be minus Rs. 7,000. 4 who is
a parter in the firm having a share of one-half in the profits
thereof, has other personal income of Rs. 6,000 from interest on
securities. He is entitled under the provisions of sub-section (2)
to set-off his share of the net Joss from the firm (viz., Re. 3.500)
against this personal income and would be assessed on a total in-

come of Rs. 2,500.

t7ff) Where an individual is a partner in two separate firms of
which one is registered and the other unregistered and has no-
separate personal income, he should be zllowed. in dealing with
any application for refund under section 48, to set-off his share of
any net loss incurred by the unregistered firm against his share of
the profits of the registered firm. For example, ‘A’ having a half
share in an unregistered firm, which incwrred a net loss of
Rs. 2.000 in one vear. had in the same year no personal mncome
liable to assessment to income-tas in his own hands, but had 2
similar share in another registered firm which had made 2 met
profit of Rs. 10,000. Such cases will be rare and should be &e‘zﬂ.?
with on the basis of real income, i.e., in the case above quoted ‘4
should get a refund so adjusted that he shall suffer fimally tax of
5 pies in the rupee on his real income of Rs. 5,000 7inus Rs. 1,000
i.e., Rs. 4.000. The same principle would apply if both firms
were registered. Where the situat;oal is reve.rsted éhgﬁn;sa 1;155

1 tes a loss and the unregistere

the registered firm me> Nor can an uunregistered firm

obviously no relief can be given. - !
claim toyset-oﬁ losses of the individual partners against the mcomg
of the firm. But a partner in a registered firm should be allowe

. AL . ¢ his in-
to set-off loss incurred in his individual capacity agains ;
cct)mZe Zs partner in dealing with any application under section
48.

(iv) Similarly if ‘A" b . 1. A
of Rs. 1,000 from interest on gecurities an

as a loss of Rs. 1.000 in business. an mcomf‘z.
an income Of
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Rs 3000 from dividends, he should be allowed to set off lus loss
of Re 1,000 qgainst his income of Rs 4,000 and should be taxed
on the bilance of Rs 3,000 -

() In the sime way, 1f A borrons money to buy securities or
shares and the interest on the loan exceeds the interest or dim
dend that he receives, he 15 entitled to set-off the excess of the
mterest pud over the interest or dividend recaived agunst any
other taxable income (Sce paragraph 39)

(o1} Lhe correet procedure in such c1ses 13 to ascertain the total
wmcome after allowing the set off, calculate the tax on that at the
appropriate rate (apply section 17 if the circumstances justify such
o course), credit the tax ‘‘suffered’’ on the dividends on the one
hand and debit any refunds granted under section 48 on tho other
and collect or refund the balance as the case may be

(p1i) Trom the pomnt of view of equity 1t 15 obviously rersonable
to allow a sct off 1n these cises, from the legil pont of view 1t 13
ancorrect to argue that section 24 (1) 18 mnappheable to such cases
on the ground that 1ncome from dividends or income derived from
a firm 18 not {from the pont of view of the shareholder or partner)
mcome falling under any of the heads mentioned 1n section 6—
Section 24 (1) Obviously such income must fall under one of
these heads, otherwise (1) 1t could not be included 1n the total
income of the shareholder or partner, but 1t 1s so included—section
16, and (b) the sharcholder or partner could in no citcumstances
be aseessed mdindully on such income but under section 11(2)
he 18 assessable on such income if it <o happens that the
company or firm has not been assessed  Concequently such wcome
from dividends or from a firm must fall under one of the heads in
eection 6 JIncome from dividends should ewidently be regarded
mn the hinds of the shareholder as income from *Other sources, ®
v hile income from a firm should be regarded in the hands of the
partner 1s mcome from “Business’  On the other hand tho part
ner or shareholder 18 not an  *assessee’ n respect of such income
unless the firm or company has not been as<essed

95 New business —As stated s parngraph 14, ascessments
under the Aet are made on the profits of the previous year™
When 8 new business s started, therefore no asse sment wiil asn
rule, be made 1n the first year, and the asseesment 1n the sccond
year will be made on ths profite of tho preceding year  The only
exception 1 that referred to in the nest paragraph

96, Busiess closng down —{i) "Lhe only exception to the gene-
ral rule that s essments are made on the profits of the presious year
15 contuned 1 section 23 (1) where 1n order to guard agunst a
possible loss of revenue owing to delav in mnhing assessments on
the profit. of buuine o5 prafes=ios or voeitions that close down
during the course of & finananl or commercial year, 1t 13 provided
thit 1n such cases mn addition to the nssecsment on the income of
the preceding yerr o furtber assessment may be mado 1 the yeor
1 which 4 business, profession or vocation 1s closed doven, on the
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:g%olllx;g”of ]tlll_:m {ycﬂz’. Sub-section (2) of that section imposes 3
; Y obligation on persons di i ]
_ g persons discontinuing g bysiness, profes-

sion or vocation to give notie 1 '
. ‘ 2 ice ol such discontinuance withi
days of the discontinuance, c witiin 15

Un 1t as to be noted that (hese provisions apply only to businesses
prolessions or vocations, that is to say, to profits or gains taxable
under sections 10 and 11, and further, that they only apply to any
busmgss, profesion or vocation on which income-tax was not at
any time charged under the provisions of the Indiap Income-tax
Act, 1918, _They do not apply to any business, profession or voca-
tion on which income-tax had been charged under the provisions
of that Act, as these arc subject to the special provisions of sec-
tion 25 (3) which are deseribed below.

. (i) The power to make this additional assessment under section
231 i o dweretionary power which may be exercised whether the
business, etc., is a purely temporary business commencing and
closing down in the same year, or whether it is a business that
has been in existence and has been previously taxed under the
present Act. It shonld only be used in cases where there is
reason to anticipate that the tax may not be collected unless the
assessment 1s made in the year in which the business, etc., closes
down. Where there is reason to believe that there will be no diffi-
culty in making the assessment and collecting the tax in the usual
manner, that s, in the year after the business closes down and on
the profits of the year in which it did close down, there is no need
ta use the special powers conferred by this sub-section. )

(iv) The profits to be taxed under the provision of section 25 (I}
ave the profits accruing between the end of the last ‘‘previous
year’’ of which the profits have been taxed and the date of the
discontinnance of the business. Further, the rate to be applied in
taxing the discontinued business under sub-section (I) is the rate
in force in the year in which the assessment is made.

(¢) Where a business, profession or vocation bad tax charged on
it under the provisions of the Income-tax Act of 1918, the provisions
of sub-section (1) to section 25 cannot be brought into use for the
assessment of any such business. On the contrary for reasons
given in paragraph 14, it is, under the provisions of sub-section
(3) of section 25, not liable to tax in respect of profits or gamns
for the period between the end of the last °previous ye%i]
and the date of discontinuance, but is entitled to substitute the
profits of that period for the profits of the last “previous Xeardé
For example, in the case of o business whose ‘‘previous y%ar f:s s
on 81st Mageh, if it closed down ou March 31st, 1923, 1ds_; asx3lst
ment for 1922-23 will be on the profits for the year endl'ng ot
March 1922, or at its option, on the profits of its year ending

Oth April, 1922,
‘oh 1923. If such a concern closed down on 3

il};ﬁilvgl)ﬂd still be assessed in the year 1n which it closehd/[ dovlznl,gggt
the assessment would be on the year's profits to ils . 1%1;:2 >
or at its option on the profits of the month of Aprl . ,
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however, the concern’s “‘business vear” ends on 30th Apnl and 1t
cloces down on 30th September 1922, 1ts assessment 1n the year
1923 21 would be on the profits of ats year to 30th Apnl 1922 or at
its option on 1ts profits from st May 1022 to 30th September
1922 Ths special provision apphes only to a busmness, profession
or vocation on which tax was charged under the \ct of 1918, and
when a claum for tlus concession 15 made, 1t must be supported by
proof that tax Lad been chirged under the Act of 1918 1n 1espect
of that very business, profession or vocation

(2 \n assessee should be nllowed the benefit of <ection 25 (3) 1f
(1) he has (for example) both a business and o profession and dis-
contimues only one of them or (2) has more businesses than one
and diccontinues one or more but not all of them provided that
they ue genmine distin t buainesses for wlhich sepu tte accounts
ate muntuned, and not mere branches of o single busimess  The
section should of course  only be applied to the ncome of wn
protession or business that 1s actually discontinued

iy A ddum to be asessed under this sub section mav be ad
mttcd if 1t 1 made not Iiter than the end of the vear following that
i which the business, profession or vocation 15 diccontinued

N\ B ~The protusens of secton > ajply to the ¢ plt st ppage 1 diy
e ntr ace of a husiness professon or voustion and do 7 ¢ apjlv to any

change m the proprierorship  Wiere there 1s any c(hange n the propr ctor
stip merely, the provisions of stction 26 ayjly (ste pmag 3h 98}

fri) Where 1 busine-s profession or vocation 1s completely dis
contintied and 13 not merely trinsferred from one proprietor or <et of
propiietors to another the purson who ctrned on the discontinued
business 13 responsible for the pavment of the tax and where the
proprietorship was vested mn a tirm  section 44 specifically provides
that the persons who were members of the firm on the date of such
discontinuance, are jointly and severallh hable to amy tax due
from the firm

97, Change i the constitution of a firm  [Section 26 (D ]—
As unended by the Indin Income tin (\mendment) ‘et 1923 (111
of 1925), scetion 26 now consists of two parts the first pirt dehing
with changes in the constitution of a irn wnd the eecond part with
chinges in the ownerslup of & bhusiness profe~sion or vocation
Under cection 26 {1 the as ~tent on the fitm nd on the menbers
thereof Il /e bject to the provisions of this et he made as if the
firm nd been constituted thioughout the previous year 1s 1t 18 con-
stitnted at the tune of making the assessment and as 1f etch munber
had recetved the share of the prafits of the vear proportionate to
N antere t o the firm at the time of mnlang the aece <ment
Tor «xunple ff A" happens to be 2 member of 1 firm vhen an
as-csement 15 made in the vear 192223 even if V' has newl
suceeeded to the partnerslip just before the aswessment 14 mads,
he 1s deemed for the purpo~cs of both wncome tax and <uper tax
to e recaved out of the profits of the vear 1921.22 (wheh are
the profits acsessable i the veir 1922 2%) the «hire to wiich he

=
o
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i
£ 4

would have Deeq entit] i
? 5 ed had his sh in fir
as 1t was in 1929.93 when the ass,ses{;rmeent tv%is mn;dlfen the same

mcoif,;n.fg;gcggsig;. [Section 26 (9).1—(i) This syp-ce
ub case. 3 i. 11vy Council decision in the Western India Tyrf
or vocation 1?&% ?haolilglé,dt%a?;es l&‘hWhich " Dusiness p TOfeSS]'Oln
8. e assessment o e
Drofosdion oo 3 though he had been canying ca the pusipes
. and as 1f he had received the wi ‘
profits for the year. The calculation of it ole of the
S the profits shonld
course be made with reference to tcl))n Ot ! proits  shonld of
; { affairs in 1} -
counting yeay but the rate of tax fo be applied i o 18 2
cable to the successor. = to be applied will be that appli-

(i) Where one person succesds to several busi ing
assessment should be made on the successor in reSperclzisE?St,hg 5:2515
of all his predecessors and of himself, if he existed or did business
n the previous year, taken together. Tosses of any predecessor
should be set off against the profits of the others or of the suc-
€essor.

. (iit) The question whether a succession has taken place is a gnes-
tlon of fact which must be decided with reference to the facts of the
particular case, but it may be laid down that there cannot be
succession to part of a single business. It frequently happens that
one person is conducting two or more separate businesses to each of
which there can be a succession. If the particular business is
separable as a whole from the other activities of the assessee, there

can be a succession to it.

(iv) When in the year in which the first assessment is made after
succession to a business has occurred, the successor wishes to adopt
a different accounting period from his predecessor's, the request
should be treated as involving a change of accounting period. If
the result of this change is to leave an interval between th% eri\d
of the last complete accounting period of the predecessor z;n the
beginning of the first accounting period of the successor, the pro-

i i ent of an
e Pr d in paragraph 6 above for the assessm .
e e D e change his accounting period

ho has been permitted to
:}iizslfjeebgv followed In all)l respects, ang the él_;g_ture otf1 t‘lsle“ é:lllm{)}eg:
ting period permitted, and the condilions o Pe
glfisz(i;ocgug lg;alll)ted sh?)uld be clearly recorded by the Income-tax
Officer in his assessment order. . ,
(v) When an assessment has been made under section 26 (%) on

] redecessor and it is

0 a business on the profits of the pred : s

;gllfnsglzﬁiisgllns C;)roﬁts of the predecessor in the yeal}b bi\f;(])llei hté’re b fl?e

f succession have escaped tax, wholly or in pa e el
gucigssion took place before or after the assessmen

ade under
: ssment may be m
s s year, an assé . because the
cessor in the previou ; redecessor i

nd not the p 'refer to the

. n the successor & . t
section 34 on the " in section 26 (%) muie Act for the

- e ous year . £t
expression — previ in section 2(11) o
: . in section rear previous
Raiabreive sgssrgzggig be made and not to the year prev
s

purgose of the a
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to that m which the assessment 15 made if that s different The
fact that the succession resulted in a change 1 the status of the
assessee does not alter the situation

89 Orders of assessment —\When an assessment order has
been passed _under rection 23 any aseessee who applies to  the
Income tax Officer for 1 copy of the order must be supplied by the
Income tvx Officer witha copy free of charge subject to the
following conditions —

(a) that not more than one copy of an assessment order
should be supplied free and

(b) that a2 copy of an assessment order apphed for more than
one year after the order was passed should not be sup
plied free of charge unless the appheant satisfies the
Income tax Officer that it 18 required for Ins use 1n
some procecdings which are pending under the Indin
Income tax Act 1922 with reference to the particular
assessment covered by the order and which are not
time barred

Proposed representations to higher authority which are not covered

Page 247—
For paragraph 09 A substitute the following —

99 A One copy of any order agamnst which an appeal cannot
be submitted 1n the preseribed form unless asccompaned by such o
copy (s ¢, any order under ono of the following sections 26 A 27,
48, 48 A and 49) should bo supphed to tho assessce free of cost and
without application as soon as the order has been passed One
copy of anv other order should be supplied to the assessee on appl
cation, freo of cost  1f additional copies are required in either case,
a chargo should be made

to an nggrieved assessee i exther ease  Lhese notices of demand
should, so far as possible contun the demand both on account
of income tax and super tax  and since the total income has to be
ascert uned 1n every asscssment for income t1x i crder to deter-
mune the rite at which mcome tax shall be pryeble on any ncoma
for wiuch the asseseee 15 responsible for direet pryment and a3t
15 on the same tctal income that super tax 1s leviable at 1 de ir
able that o fir as possible 1n the interests of economy and con
venience to asse«sees the assessment both of income tax and super
tax should be made sunultancously

101 Ippedls to tssictant Commussioner —(i) 1he caces i which
an appeal may lie to an Assistant Commissioner agunst the orders
of an Income tax Officer are specified i detul 1n section 30 As
stated . pacgriph 86 1t 1s nece sary that evers effort should be

made to get tax prvers to file returns of income and the restrictions
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:vmp!féj :Oo i{;?n appcclzé-l—-:& co%?y of the appellate order should be -
supplic e &s5e8322 U De applies for it free ition:
copres should be charged for. " e of cost. Additionul

104, (‘,gr'nnzz.:".st'oncr's power of recision. (Section 33).—(i) The
=riad witiun which an Income-tax Oicer mav assess income thaft
IS fsedpod assessment 13 restricted by section 84 and the time

itsin which an Income-tax Officer, Assistant Commissioner or
S}‘r:roni of ?ncome-_mx may correct a mistake apparent on
(ot faee oo the record by section 35. The Commissioner acting

i ction 23 cannot extend this period of limitation though
1 revise, aftgr it hag expired, action validly taken With?n
{ mmis<ioner of Income-tax desires to exercize his
power of revision in any case where more than a vear has elapsed

ng of the last order by the subordinate authority
he <hould no: do so without first consulting the Central Board of

[l eates

I
+
o]
>

. 1Y
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(:f} Where in consequence of any appellate or revisional order, or

lecision of a High Court on a reference, the assessment of a
s modified in 2 manner entitling any pariner to a reduction
of the tax impossd on him individually. and for any reason such

(:#) The Commissioner need not make & personal enquiry. if any
enquiry is necassary, before exercising his powers of revision. He
may cause an enquiry to be made by a subordinate officer.

(ir) The power conferred by this section on 2 Commissioner can
onlv b2 exercised once in any perticular case. A Commissioner
wha has once ‘“‘declined to interfere’” under \;hls. cection is Jle-
barred from subsequent action under that section just as he would
be if he had rassed an order modifving the assessment.

(r} An arder under section 33 merely declining to interfere is not
en avder Tprejudicial to the assessee’. A Commr_sszone;- 15
therefare not bouad to hoar an assessee or his reprgsentahtve beé %I;e
oiectis st i1 3 £ se, does not contem-
rejecting & revision penition. The Act. of course, do
plate such pstiziens.

sl £ i s -Hon 33-A is not
3 The decision of 5 Board of Referees under section 33-3 It o

to appesl to any Income-tax  authority and capnot

he Cc issic i \ise of his powers under section

»v the Commissioner in exercise of IS p g

—~
15

Yl

ot L)
C.Lg Mo
A=
‘ot
b
sy
o

) 0 1) —No
¢ Referees. (Section .393{). 2
o cection 88-A within which

104-A. Reference to Bo
Board of Referees.

time 15 prescribed in sub-section 3 of
the Commissioner should refer an appeal to a
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But every effort should be made to avord delay 1n malng these
references  So fur as possible the reference should be made witlun
G0 days at most of the receipt of the appeal

105. Adssessment of income which has escaped assessment sn
prevwous years —(i) Under the provisions of section 34 where 1ncome
chargeable to mcome tax has escaped assessment mn any financial
year or has been assessed at too low a rate, the Income tax Officer
may commence proceedings at any time within one penod of
twelve months rechoned according to the Gregonan Calendar from
the end of the financial year 1n which the income so escaped ascess-
ment 1n order to get a full or proper assessment  All that section
34 requires the Income tax Officers to do withmn the statutory
period of one year 1s tocommence proceedings for assessment It
15 not necessary that the proceedings should be completed within
that period

(1) \ notice under section 3% need not specify the detailed
grounds on which 1t 1s proposed to re open the assessment

(117) The following form has been prescribed for the notice under
section 3¢ —

Notice under Section 34 of the Indian Income tax Act
(XI-22.)
Income tax Office
Dated
To
Wi bercas I have reason to beheve that your income from *
chargeable to income t1x 1n the year ending the 81st March 19,
(a) has wholly /partially escaped assessment
(b) has been assessed at too low rate, that 1s to say, at
es 1n the rupee instead of ot pies n the rupee,
and I therefore propose—
{a) to assess the said income that has escaped assessment,
(b) to re aswess your said mcome at the correct rate as
aforesud

I hereupon require vou to deliver to me not later than
or withun 30 d1ys of the receipt of this notice, a return 1n the
att whad fonn «f vour mcome from all <onrees ¢t argeable to -
come 1n during the said year ending

13 \
%

\,-
LT 90.

Income tax Off cer

* Hero enter source
{8) (b}~ Unnecexcary porhoms to be struek rut

e

b
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ticy Ii it appears at any stage of the procesdings that no income
has escaped ussesswent or been oss |4t 100 low a rare, the In-
come-tax Omficer must prompily siop the proceedings. It is not
intended that when a mnan has concealed part of his income and
‘the Income-tax Officer is proceeding to assess the income thas has
escaped taxation, the assessee should be entitled to have an assess-
ment that has already become final re-opened. Still less is it
mtended that the Income-tax Omicer should be invested with wide
powers of revision o1 review merely because he has formed a mis-
taken impression that certain income has escaped assessmenr or
been assessed at too low a rate. Hi, powers under section 34 can
never be used, therefore. 10 efiect a reduction of tax already levied.

(¢) When income that escaped assessment or was assessed at too
low a rate is subsequently assessed or fully assessed, the proviso
to section 34 makes it clear that the rate applicable to such assess-
ment or re-assessment i1s the rate in force at the time when the
income should originally have been so assessed.

(1) As regards appeal against an assessment under section 34
please see last sub-paragraph of paragraph 102.

106. Rectification of mistakes in asscssments. (Section 35).—
The power conferred upon the Commissioner or Assistant Commis-
sioner of Income-tax or the Income-tax Officer by section 35 to
rectify a wistake, whether on his own motion or on the application
of an assessee, 13 confined to the rectification of mistakes patent
from the facts or documents which were before him when he passed
his revisional. appellate or original assessment order, as the case
may be. This section does not confer on the Officers general power
of review or authorise any assessee to introduce any new facts
in connection with the said assessment. An Income-tax Officer
should not correct mistakes in case that have been dealt with by
the Assistant Commissioner on appeal or the Commissioner of
Tncome-tax in revision without a reference to the Assistant Com-
missioner or the Commissioner of Income-tax as the case may be.

107. Elimination of pies from assessment.—Section 36 provides
that in income-tax assessments or refunds fractions of an anna less
than six pies shall be disregarded, and fractions of an anna equal
to or exceeding six pies shall be regarded as one anna. This
provision has been made for the purpose of eliminating fractions

of an anna from the accounts.

Tncome-tax Officers should also Le instructed not to attempt to
tvork out the Income-tax due on fractions of a rupee. Fractions
of a rupee in income should be entirely disregarded.

108. Income from properties or securilies, ete., hel’cz under
Trust. (Sections 40 and 41.)—(i) Where any ““property’’ (in the
widest sense, but escluding a business) is held under Trust, the
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109. Income from business conducted by Trustees.—@G) Wiere
a business is conducted by « Trustee or Trustces on behalf of bene-
ficiaries, the assessment is to be made on the Trustee or Trustees
conducting such business, whether section 40 or 41 is applicable
or not. 1f there are T'rustces, they should be treated as an associa-
tion of individuals [sec judgment of the High Court, Lahore, in
Hotz Trustees versus Cominissioner of Income-tax, Punjab, Refer-
ence No. S of 1930 (V. Srinivasan Tax Cases, page 8)]. The tax
will be assessed on and recovered from the Trustee. In the hands
of the beneficiary or beneficiaries, the income of a business thus
conducted by Trustees will not be taxed again. [Section 14 (2) (¢)].
It will, therefore, be treated exactly as though it were a share of
the profits of an unrvegistered firm. Its inclusion in his total
income may raise the rate of the leviable on the remaining income
of a beneficiary or render that income liable to super-tax. - The
Trust income in the hands of tha ' "~ ° oo o e
subjected to super-tax in the

it is hable to be so =ul. .. -5 words “ the leviable ”’ substi-
of a trust is from source- « . == lire affer the words “ subjected
assessed to income-tax 1 . -s second time, if it has borne
trust, super-tax should not

ficiary might get from tha v w13 SNATE.

(it) The above principles will apply even to cases in which there
1s a single trustee to execute the trust concerned.

110. Non-residents.  Income other than from business.—Under
section 4 (I) tax is payable in respect of all ircome, profits or gains
accruing or arising in DBritish India or deemed under the provi-
sions of the Act to accrue or arise or to be received in British Indlz_l,
whether the recipient resides in British India or not. There is
little difficulty regarding income arising in British' India and
recervable by non-residents under the heads ‘‘salaries,” ‘‘interest
on securities,” ‘‘property,”’ ‘‘professional earnings,” or “other
sources.”” In cases of income from ~‘‘interest on securities’’ and
“calaries”’ income-tax is deducted at the source, and in the case
of income under the other heads a non-resident is usually repre-
sented by an agent [section 42 (I)]. No difficulty bhas been
experienced in determining whether income under any of those
heads is taxable.

111. Non-residents. Income arising from business in India.—
(1) There is no precise definition in the Act which can be used as a
test for determining in every particular instance whether a non-
resident is or is not carrying on business in British India and })JOW
the amount of taxable profits is to be arrived at. Section 42 05
the Act contains special provisions regarding non-reSIdeDES, all:)l
rules 33 to 35 prescribe the manner in which and the pr'ocehure qy-
which the income, profits and gains may be arrived at I the case
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of non residents  Instances are o1ven below of the methed to be
adopted in deiling wath typical cases

(a) Indwan branches of non resident firms are lable to as tss
ment under the Act In crder to secure nn weurate as es ment
m such ¢a ¢s sections 23 (£) and 37 enable an Income tax Oflicer
to require the production of the bilance sheet and profit and lo «
account of the firm as v whole in addition to that of the Indun
branch ind ilso to require the eubmission of 1 detailed statement
of all the profits ctedited to the personal account cf the head
office on account of transictions carried out on tts behalf In
some Instinces however, the form adopted for the accounts 4nd
balance sheets of the head office or the Indinn brinch dots not
enable the share of profits properly due to the Indan branch to
be accurately gauged, wiile there nre certan  firms which heep
no accounts 1t all either at therr head office abroad or at thew
branch offices m Indin  Rule 33 gives Income tax Officers wide
powers to deterrnine how the profits of the Indian branch shall
m these circumstances be ¢aleulnted and enables them to fix as the
income of the Indian branch for assessment purpo es  either a
percenta e of the turn over of the bumness done by the Irinch
or, where this procedure proves unsmttble an amount wiich icars
the same proportion to the total profits of the busmess as the
Indinn recapts bear to the total receipts of the busness or wh e
neither of the atove methods proves switable any other more
reltable method of ealeulition  In the case of shippmg companies
in pirticular the most smitable method of nsseesing the Indian
branch 1s psually to caleulate tax on the sime proportion of the
tota] profits of the company s the Indian receipts of tle company
(aeaning thereby the sums receved erther m Indiy or el cwhere
an gccount of goods shipped or presengers carmed  from  Tudr)
bear to it< total receipts  In the speenal erse of the TIndan
branches of non restdcnt insurinee companies (hfe marmne  fire
acardent  bur,lary  fidehty guarintee ete) gt will probably te
found hoth fersthle and equitable to 1dopt the prosisons of rule
15 and aseess these branches on the proportion of the total profits
of the companies corresponding to  the proportin  sluch ther
Indiin premum meome bears to their total premmm mcome

(b) In han firms alhed to non reardent firmes of whieh ey are
not trehmeally crther Lranches or aaencies oft n <ueceeded n <he
st i eseapmg ther proper taxation by 1 manipulition of
accounts with the parent non restdent compames  To cite  an
example,  foruan firm dealing in aniline dves was rem t rel an
a separate Imted Inbilts company sn Indin with 1 eap Ul of
Re 20000 The sharea were never placed on the market i Tndi
but with the cxception of emall Toldin.s by managers m Trdem,
were al] held abroxd  The ypg,:(rm'{ capital was  nemunal n
compancon with the vilue of the stoch 10 tride and the panntl

T
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wefedil2bioad satd to the subsidiary Indian Company at a price
STens e margn puet satucient to cover the expenses of the subsi-
e ey o cntsig an getual loss to be shown.  Section
i- designed to prevent u subsidiary Indian firm
cleB¥ i Lenefiing by sucht a manipulation, and enables
= et iResidn D r 1o assess it on the profits which may rea-
e he deentoer Ty have been derved from its Indian business,
4 ondiculty s experienced mnoarriving at a basis
ToLtEesEnent. o o--cssment on a percentage of turn-over, or other
Ui el een be adopted under ruie 31, It is to be noted
bt prusons of section 42(2) are not applicable where the
et en-teslent fitm or company 1s constituted  within the
T otimres cnd that the liability to assessiient s placed on the
=3 an firm as a prineipal and not as an agent.

c oo nds of nowresident tirms of which they are not

croneas o caor branehies or subsidiary jirins arve liable for the pay-
e e aecount of their prineipals, ol the tax on their principals’
fnlin seenizs ander the provisions of sections 42 (1) and 43 of the
Mot Lo owdE be observed that these provisions permit the levy
of the U x o a non-resident’s business not only where he Las estab-
»al oo regular ageney e India but also where he conducts his
. regularly throngh a particular agent or casually through
veroaas ageniss In this case it is not necessary that anything of
nature of a reoular ageney should exist in order to make the
vits of a non-resident chargeable in - the name  of an agent.
They sre o chargeable even when the only connection between the
non-resident and the person acting as his agent is that that person
iv ordinarily and regularly  employed as an agent by the non-
resident.  The Government of India do not, however, desire that
in practice the liability to assessment should be enforced except
where something definitely of the nature of an agency exists and
in particular no attempt should be made to tax the profits of a
consignment business pure and stmple, merely b.ecanse tlge non-
vesident consignor habitually uses a particular resident as his agent.

Tn all cases it will be a question of fact whc - ... he connection
' t an agency

hetween the non-resident and the resident is - )
car be held to exist. ‘‘Agency’” for the pur is ty m
soald e interpreted fo mean a regular, not ¢
whose Telation to the sen-resident principal 1

he (33
cipal may reasonabl® d to be trading
N » . ') .
not merely “‘with . If, for

privity of contract b eign principa

- eI ik Nt

eoowhers

\
sl

’
2
s
!

purchases the foreigi oducts thr
or if the resident vel ranv bad
such transactions, th r is not
agent of the non-resi non-r
: a

bad debts. he will he
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here 15 prively of contract) if the agent recenes a del credere com-
ission t e, 1 additional  commssion n considerition  of
guaranteemng the nov resident 1gmmnst bad debts or if the rite of
commrssion 15 »0 unusually high as evidentls to be mntended to
suclude v del credere commi sion  though  none 1< speeit allv
mentioned It 1 doubtful whether 1t 15 practicable to formulate
for the gudance of Income t 1y Officers 10y more defimte principles
than those stited thove but the following examples may serve to
ndicate the Imes on wlueh decisions should he reached —
(@) B 1 distiller in Glisgow, his ngreed to sell to no one 1n
Indin except A lus Agent providud thit \ gnes B
all or 1w agreed proportion of hie trade A purchases
from B and sells to the trade at lis own rates and all
bad debts ate A« Vo attempt should be made to tax
B on hus profits  Ifis position 1 sprte of lus supple
mentary agreement wifh A\ 1= merely that of 1 scller
to an Indian constgnee who takes the nichs or profits of
the trade m Indny
(1) v w adin resident and a large supplier of mull stores
a2 monopily for the sale n India of the belting of
yvomieadent B A s pud commission by B on 1l
orders Pe sends erther for his awn  stoch or rish ar
«xe ution of orders obtained  He does not confine his
pur hies «f belting o B He stands arl loss from bad
Icbt anl fives the prices to be ashed for the .oods
H re 17un the position of B 1s merely that of 1 seller
to an Inlian consignee and no attempt <hould be made
to t1x B s profits
% 18 th ¢ Indin agent for hardnue aud zundries of B 4
Britst minuf returer i reeceres <alars and commis
sion foom B omd bad debts fall on B Here thire 1w a
tegular 1zenes ind Bs Indim profits shonld be taxed
thronh A
(d) % 1s the Indin veent for Boa firm i an Indian State,
who consigns . ols for sale m Bomhw snd Chma
throu.h A Ihe buaness 15 puredds a  consnment
busmess an1 B « profits on Ins Indian trade <hould not

be taed )
In 1l these c1se¢ | s remunerition of profits a4 agent are lable

{c

to the tax
hom qoods are ‘rom
{d) Casual agents for non resudent firms to 1 ;
fime i( tinie roqnsancd have been dealt stk 1 (31 1bave and no
attempt shiould be made to tax the [ rofits of a4 non readent through

the agent on this ¢lass of business .
®

~
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(e) As regards tazation of interest on money lent by a non~
resident to a resident in Briiish Indsa, it has been held by the-
Privy Council in the case of the Bombay Trust Corporation as agent.
of the Hongkong Trust Corporation that there can be a business.
connection within the meaning of sections 42 and 43 of the Act
between a resident borrowing money from s non-resident and a.
non-resident lending money to a resident, and that the-former can
be treated as the statutory agent of the latter, under section 43:
of the Act. This decision is to be followed wherever it ic appli-
cable. Where, however, a resident takes for a short period, a
casual and isolated loan from a non-resident with whom he has
no regular or continuous dealings, it need not be held on the-
strength of that fact alone that there is & business connection
within the meaning of the above section and that the resident is:
liable as agent on the interest paid to the non-resident.

(11) In the Madras High Court Case No. 4 of 1921, Chief Com-
missioner of Income-tax, Madras versus Bhanjee Ramjee & Co., (I,.
Srinivasan Tax Cases, page 147), it has been held that a person
who 18 not a residént in British India but to whom income arises-
or accrues through business connectiong in British India is asses-
sable to income-tax under sections 4 and 42 (I) of the Act whether
he is a British subject or a foreigner and that the provision in the:
latter section that such income shall be taxable in the name of the
agent of any such person does not mean that it is not chargeable-
unless assessed in the name of an agent. It will be clear from
section 42 (3) that the entire profits of a branch or agency of a
foreign firm importing goods in British India are liable to tax
in British India irrespective of where the profits accrued or arose,
and whether received in British India or not. Thus if a foreign:
manufacturer has an agency or branch in British India and sells
his products through it in British India, he is liable to tax on his
manufacturing profits as well as on the merchanting proﬁts——jwl?lle-
a foreign head office is not allowed to charge a notional commission
to its branch or agency in British India on goods exported to the:
branch or agency and sold by it in British India.

(iti) If it is desired to assess a non-resident who has no resident
agent through whom such assessment can be made. and whose entire
income also cannot be taxed at source or indirectly, a notice under
section 22 (2) should be served upon him as early as possible in
the year by registered podt (acknowledgment due). allowing plenty
of time for the return to be made. TIf he then fails to make a
return, or to comply with subsequent notices ca}l’mg for th?'
production of accountg, etc., (in which also ample_time should bie
allowed for compliance), an assessment may be made under Sectlog
93 (4). When serving such notices on a non-resident, he shoul
be invited in a covering letter to appoint an agent to represent
him for income-tax purposes in India.
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(1) A person whom the Income t1x Officer B 4 culed, after
due notice nd hearing under section 43 to treat e the ngent of n
non resudent, 1s not antitled to 1pp 2l to the Arostant ¢ o
soner agunst the Incorie tix Oflicer # order unti} un as e sent
has heen made  But 11 15 open to such poron to pctition to tha
«Commmusstoner of Income Cx iaunst the In e tax Officer” or Jor
before 1n assessment 12 made  and Commme ton s of [ncotne lax
dare anthorised 1o dispose of such petitions under ¢ ction 43 of tha
Act

(x) Non reardents whose m oome arx w0« 0t -
Page 259—
For sub paragraphs (v) to (vin) substifule tho following —

() Non residents whose mncome arres 1n morc than ont provines,
and who are as<essed dircct and not through tatutory agents under
- Y 12 sba Tennens dax (Mlcsp
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orofits or gains neither accrue nor arise nor are received in.
lndia :—

(a) 1f a company furnishes annual accounts for the whole of its
business, Indian and foreign, the secemd ‘method provided by Rule
33 should be applicd. Depreciation has only to be considered in
caleulating the world-profits.  These are to be calculated accord--
ing to the Indian Income-tax Act. Profits calculated according to
the United Kingdom Act will, therefore vequire certain adjust-
ments.  Deductions permitted in the United Kingdem but not
permitted in India will have to be added back and deductions
permissible in India but not permissible in the United Kingdom
will have to be allowed. If any company however prefers to claim
the depreciation allowed by the United Kingdom Inccme-tax
anthorities, the Commissioners of Tncome-tax may adopt that figure.
Otherwige depreciation will have to be calculated according to, the
Indian rules. What follows applies to the calculation of depre-
ciation accordmg to the Indian rules. For this purpose, a com-
plete depreciation record has to be maintained for the entire fleets,
Depreciation begins to run from the first year in which the Com-
pany 18 “ascessed”’ in India, that is, the first vear in which its
profits  (or loss) were determined for the pnrpose of deciding
whether it wag liable to Indian Income-tax. Unabsorbed depre-
cration, f.e., any balance of depreciation which cannot he allowed
I any year owing to the profits not sufficing vo cover the full
amonnt 'permissible under the Indian rules will be carried forward
and allowed as far as possible in calculating the world-profits
«ccording to the Indian method in the following year and if neces-
sary in subsequent vears.

(0) The proportion Indian receipts/Total receipts 1s appled to
the world-profits calculated according to the Indian method Qf there
«re any such profits) and the result is the Indian income liable to.
rax. No further deduction is nermissible from the amount thus
arrived at on account of dey’ (}m_absorllaed or- otherwise) or
anything else. The due p’ of all allp~ nces permissible

15 automatically set off ag: Hian pl. " the above
method.
fry T'his method 1s equal heth y w?m{;
profits for each vo an, thtoc 121'
» provided that 1t -“’a‘a nn S o
usiness, Indian 1 coun
ts, Indian ane )
2z do not i .
!  V'hey keep
tl that is,
In Droper ¢

de.. profit
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recupts of the Induan trade s though they weie the ‘world-
profiits  and the  world receipts  1espectiely In fact ths
pusinees other than the Indiw tride 1s 1tnored

(1) A difficulty sometimes 1tises m such cases owing to the fact
that the ships employed in the Indin trade 1re constantly being
changed  Unless Umted hingdom deprecation 15 accepted as
wdicited thove 1 depreciition record will hive to be kept for
wery ship employed 1t any time 1n the Indyan tride  Deprecin-
tion must be llowed on etch shup employed n the Indian trade 1n
« gven year and the allowance raust be 2 proportion of the annual
rat> a1l vlated with reference to the number of divs <pent n the
Indin t1ade whether at <eq ot 1 hubonr  Any unabsorbed dep
teaition m oy vear must be distubuted among the ships i the
Indin trade 1 that vear 1n proportion to the capmtal cost of each,
and Qe untbeorhed depreciation thus Wlotted to wn ~lup can only
he allowed 1 1nv subsequent year agunst the same shtp

The llowance should cease —

(@) on <hips meluded n the flect mn the fitst vew m wh-b
the Company becomes fiable to 1 ~e«cment 1n India
Qrre~pective of whethcr 1t was wtumally found to have
1 tivible income 1 that seir o1 not) fter the twen
tieth year begmnin, with thit vear

(b) on ships cubsequently 1dded to the Company & fleet after
thev hinve been borne on the fleet for 20 vears

un) In both ¢ 1sen the peuod myy be estended proportionitely
where the United Tun.dom depriantren i allowed in calcufating
the  profits of the Indian trade  wluch take the place as alre~dy
exphunel of the world profits

ur) Obsolescence ¢annot be lowed 1 thewe Cises

113 British Shipping Compants— Lssessment ot —(1) When as
wessing British Shupping Companies the Incame tin Officers -hould
nieept 1 certificrre ganted by the Chyef Inspecton of Taxes ntle
United Tun.dowr ~tatm, (1) the vt of th profits of  1ny
counting period as computed for the purpo o« of the {mted hing
dom meome tan computed without mahins any allow wee for wear
nd tear to the gross earnin,.s of the Company ~ whole flect and
‘he ritw of the Umted Kingdom allowance for wear and tear to
the t1oss carnmgs of the whole fleet o (2) the fict that there
were ho such profits  The expression gross ewrmings of the Com-
pamy & whole fleet memns the fotal receipts of the Stupping Core-
Py eveephing only roeeipts from non trading sources such as
Weom, from msestments  The followin,s instructions should be
ob erved whare Brhsh Shipping Compnies corre<pond direct with
Tneome {1y Officers and not through an Agent mn Britigh India —

1 Where a Brtish Shipping Company wluch cor spands
dweet with an Income tax Officer, 15 vnable to furnish
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s retarn of income by the prescribed date, it will obtain
A extenctan of time from the Income-tax Officer; bub

every effort shonld be made to file the return as early asg
possibyle,

o : .

f:i‘u: ’I, :;i :;;r’z{:‘-t';:f.\(Oi')f;‘,(.).:;,)-i:-;:}]()r J;)}:}I{)‘\'Cr Lhc'as:essrqent g5 5000

R v eiving the return and in any case
within one momh,

o T he nosiee of denand will be issued on the <hipping com-
pany s agent m seeordance with the provisions of the
Theome-tux et and « copy of the asse~sinent order will
berent o the company  direet.  The company will
avianue withoais woent for the despateh to it of the
notier of dennd,

LoProvided thie the notice of demand can be issued on or
betove WTanary I5th, the period allowed for pasment
will be aixty dazs. I the demand is made  after
Japuary 15th the penod will he sharter.

Fen 1l pmpose of sub-ceeiion (2) of scetion 30 of the
Tndiwne Ineoroe-tas Aet, 1922, the Assistant Commis-
staner vall regad 1oas a proper extension of timé to
allow the Jdupping company to file an appeal up to the
dite an swhicls » reply could be reccived from Englard
wothat ephy were despotched by the noail in the week

.

tallov e that o whiel the notee of demand and the
cops of the  we~esament  order reached, or could be
proanned to have reached, the company.

6 Fhe demoand mnst he et within due date unless the
Tncome-t1x Officer agrers to give the agent further {ime
for pavinent. Dt anv ease the demand nmst 1o paid
wefore the end of the financial year. If a demand has
Lern patd hefore the decision of an appeal where one

= been filed and the appeal results in a reduction of

w as-essment, a refund will promptly be granted

!
il
the ordinary course

114. Oceasional shipping.—(Tramp steamers, ete.).—() Only
one pereom can be taxed under Chapter ¥-A in respect of a.partlc.?.lar
shap tulong up passengers, live-stack or goods at ports m Brmsh
Tudw. snd that person is the “principal’” within the meaning of
cortion 41-A.  Such principal may be either the owner or the
charteror of the <hip. Tt will be » question of fact in each case
in which the ship has been chartered by the owner to another person

~x hother the owner or the charterer is the principal.

(ii) Chapter V-A is only appreciable where the principal :~—(]z’
carries on business in British Tndia as the owner or charterer o
a ship, (2 does not reside in British India, and (3) does not employ
an agent from whom the tax would be recoverable under section
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42  Where there 15 no charterer the owncr will be the prineipal.
Where there 1s o charterer 1t will be a question of fact whether
e or the owner 1s the pnnapal  The business of which the profits
are to be calculsted and assessed for income tax under Chapter V-A
15 the business of carrymg passengers, Ine stock or goods shipped
2t ports i British Indis, and the person to be t1ved 1s the porson
(referred to 1n Chapter V-A as the ‘principal ) who carries on that
business, but does not reside in British India, and does not employ
any agent from whom the tax would be recoverable under s.ction
42 'The criterton to be appled 1s, * who 1s the per-on to whom
or on whose behalf money 1s paid or payable on account of carriage
of prssengers, live stock or goods from a port 1 Britrsh India?”

(124) Generally speaking, where there 1s what 13 known asa Iime
Charter,” under wlich the owners may be said to let the ship out
fo the charterer for a fixed sum for a certain period during which
the owners retain no further control over the vessel or her mose
ments, the owners cannot be held to be carrving on busings~ n
British Indiv, or even to have a Lusiness connectim 1 British
India, and are therefore not liable to Indian jucon e tax  enber
under Chapter V A or under scction 42

(10) Where, however, the ship has been chirtcred under what s
known is a “Voyage or I'mp Charter the position 15 different
Under tlus hind of Charter parts  the chirterers are fract cilv m
the position of hrokers, who ,.narintce to ~eemie 1 ¢ rtun mantiry
of cargo for the owners »t cettun rites of frev ht  If the full
amount of frerzhit cinnot be sicured the churtcrers ar id ! 10
make good the deficiency  Any such diraency 15 to be puibn the
charterers to the Master, on bebalf of the owners m sl mmus
a certamn percentige, at the tune ind place of lowhin, i Indi
Simlarly, if freight 1x sccured in excess of that stipulited  the
Master of the ship s to pry such excess to the Charterers at the
tate cird plice of fotding, e dew qud dralt v the onner- on
Tondom  The Bills of T ading are signed by the Muster on beholf
of the ownets, and the ~1ro s <oon as shipped 15 therefore m the
canstructive po session of the owners and at their sk The <hip
13 wsually conwgned *o the Charterers or thewr agents who look
after 1ts wntcrests when m port and for dang so are pud a com-
meston by the owners  The ouners al-o p1v broh rire In such
a case, the owners are carr mg on business i Bratt b Tnihn throuzt
their sgent, the Master who recenes caro on ther hel;n“ ;“d
recetves and mahes pryments on therr acconnt 1n Botish In.( 1,
and thus the owners having na 7 qular or pomancnt 4. w r“‘
Brtich India are lable to tax under Chapter ¥ A on the profits
of tha buainess condurted by the Master on theiwr behall

(r) If a ship has arnved 1 a Brtish Infinn p;'vrl' m(h’(:; (:)r;
owner's account or under % thnriet and the non redent own
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the non-resident charterer, causes the ship to be chartered, or trans—
fers the existing charter, or effects a sub-charter of the vessel, as the-
case may be, such a transaction, though it does constitute the
carrylng on of business in British India by the non-resident, dces
not of itself amount to carrying on business within British India as
the owner or charterer of a ship within the meaning of Chapter VA,
But if the ship is loaded in any British Indian port the guest.on.
whether the non-resident owner or the non-resident charterer is
assessable to income-tax under Chapter VA must be decided on
the principles stated above. Whoever of these two persons causes.
the ship to be loaded with cargo, and is paid the freight for carrying
such cargo, is the person who carries on business within the mean-
ing of section 44-A.

115. Method of the recovery of the tax.—(1) The' Income-ltax
Officer is responsible for the recovery of the tax whether the demand
represents the tax assessed by himself under section 23 or sub-section
(4) of section 23-A or whether it represents an enhancement made
by the Assistant Commissioner on appeal under secrion 31 or by the
Comunissioner in exercise of his powers of review under section 33.
Notices of demand under section 29 or under clause (111) of sub--
section (4) of section 23-A in the form prescribed in rule 20 should.
be issued at as early a date as possible after the assessment is made-
under section 23 or sub-section (4) of section 23-A or when intima--
tion is received of orders of enhancement from superior authorities
in order that the tax may be promptly collected. The fact that an:
appeal has been lodged against an assessment should not stop the
collection although the Income-tax Officer is empowered, under
section 45, in his discretion to treat an assessee as not being im
default unti] an appeal is disposed of. When the Income-tax.
Officer considers that an appeal is a bond fidc appeal, he should in-
exercise of his discretion under seclion 45 postpone the collection
of the disputed portion of the tax, requiring the assessee to pay only-
the portion of the tax that is not in dispute as the collection thereof’
cannot be delayed. Similarly section 66 (7) of the Act provides
that a reference {o the High Court shall in no way stop the collec-

tion of the tax.

(1f) When the tax is not paid within the time prescribed in the:
notice, or, if no such time is prescribed, by the first day of the:
second month following the date of the service of the notice or
order, the Income-tax Officer should use the powers conferred upon
him by sub-sections (1) and (1-4) of section 46 and impose a penalty
for the default. A penalty can be imposed under section 46 1) on
the person who is vesponsible for deduction of tax under section 1]8-.
and who by failing to discharge this responsibility has become hable
to be treated as a defaulter under section 18 (7) of the Act.

. . ey where a Speci.&l V\VEOIG
(iiiy Section 46 (3) and (4) provide Tor eases f'the tax is employeds

time income-tax staff for the actual collection o
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m any area  Where such a stafl 1s employed, the Commrssioner
of Income tax m1y confer upon that staff any of the powers for the
enforcement of any process for the 1ccovery of 1 mumerpal tax or
local 1ate unposed under any enactmnent wluch 1s m force m am
put of the prosince ¢ ¢, the powers of distrunt, if the Income
tis Ofheer 15 satisfied that the fulure to deduct tax was wilful  In
other areis and m the ueas m wlich 1 speaial staff 18 employed
whete the powers for the tecovery of municipal tixes or locil rites
have proved meufiicient the Income tax Officcr may, under section
46 (2), forv ud unda s signiture 2 certificate speeifying the
unount of wieus due from 1n assessee to the Collector of the
distnict ind the Collector of the district em recerpt of such 1 certy
ficate must proceed to 1ecover the umount spceificd 1n the certificate
a~ 1f 1t were 1n riear of land revenue 'The Collector has with
vut prejudice to v other power he mes hae the powcer to 1ttich
and cell « debt dite to 1 defaultet te 1ecover the arreirs

(t¢) W hete the defulter 15 1 salaried per-on the Income tiy OM
cer mry under the provisions of section 46 (5) require the pet on
puymg  salary to ruch tssessee tu deduct from iy ~ubsequent
prvients of  <alary un ureus of tiv due from such acsessee
ahether thoswe rens are duc on weount of tix on salary or on
meome from amy other ~ouices or on wcount of anyv penalty

(p) The necesuty for prompt nllection ¢ the tiy should be 1m
pressed upon Income taixn Officers since n o« enby v dedw i the
rollcetion of this tix fifels to result in 1 < of ravenue £ sther
ruisons but undet the provisicns of «cctions # (%) no procee ings
for 1 covely cin be commnced fter the oxp rition of m o verr
from the last dav of the vear m wiinch the dermind s smde with
the exception of the specal ease referred ty in wub section (D of
rection 12 Lhat <ul section refere <pecnills to arrcars of tan doe
fromn v non restdent  Tor the collection of such arrears no tiune
It 1s prescribed s such wtrewrs miv be recovered  from v
acsets of the non resident v huch mav atl any time come withm
Britich Indin

(22) The phrase  proceedings for the recovery of anv ~um s
able nnder this \ct  should be wterpreted as rdliting to procedins
tihen under «ection 6 L tesue of a notice of demand 1~ not o
proccedim, for the purpo e gf this <ecton

(zi) 'Lhe 1bove remirhs regarding recovery of tac apphh o
under the provisons of section §7 to the recovers of s pemilty
imposed under section 25 (2} section 25 or sub cection (1) wd (1 1Y
of s~ction 16

116 Refunds of Income tar  (Sectron 45) —(D Reunds
nece~aitated owing to the wvstem of f1vatton at the source which
oceurs m the o1 e of the tax an compintes and on ro.asten d firms
[<ection #3 (I an{ (] and of deduction at the source  which

are
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oceurs In the case of ‘“‘interest on securities’’ and “‘salaries’’ {sec-
tion 48 (3)]. In both these cases the rate of tax if any approplfia,te
to the ““total mcome™ of the recipient (the shareholder, partner,
_Setfll.rlty-holder or salaried person) is not known at the time that the
.téax 1s assessed or deducte_d. As stated In paragraph 78, in order
0 suan y th'e procedure in connection with refunds section 18 9
flll-ukes it obhgatm:y upon the person deducting income-tax from

lliffal'gst on sccuriiies'’ to issue to all security-holders a certificate
specifying the amount of the tax deducted from the interest and
the rate at which it has been deducted; and sinilarly section 20
‘see paragraph 82) requires the principal officer of a company dis-
tributing dividends {o issue to shareholders a certificate stating that
the company has paid or will pay income-tax on the profits that
-are being distribuled. These certificates (or in the case mentioned
In  pavagraph 81, a certificate by a bank) must ordinarily be
accepted by Income-tax Officers as conclusive proof that tax has
'been paid.

(i) Prior to the passing of the Indian Income-tax (Second
Amonment) Act, 1933, a refund was permitted only where there was
a diflerence between the rate at which an assessee had tax deducted
at source from his dividends, salaries, interest on securities or share
of the profits of a registered firm and the rate applicable 1{o his
tota] income from all sources. 'The result was that where an
assessee had income from one of these sources only, he could not
claim a refund of tax deducted at source even if his income was
below the minimum taxable limit because there was no rate
applicable to lus total income. The Act as now amended allows
a refund both where there is a difference in rate and when there 1s
no hability at all to tax. .

(1i1) Where interest on securities is paid to estates vested in the
Administrator General or the Official Trustee and where the bene-
ficiaries and their shares are known, the beneficiaries are to apply
for refund under section 48 (3): but where the beneficiaries and
the share of cach in the estate are not known, the estate as a whole
should be regarded as a separate unit and the Administrator Gen-
eral or the Official Trustee, in whom it is vested should be regarded
as the “owner of the securities’’ for the time Leing for the pur-
-poses of section 48 (3) and he may apply for such refunds. Though
a minor. who has been admitted to the benefits of a partnership,
_cannot have the status of a member of a registered firm, section
48 (2) specifically provides for refund due to him under that‘ sub-
section in respect of his share of the profits of a registered ﬁlfm' 1

(iv) The powers of an Income-tax Officer in respec of refun :
-can be exercised by any other authority 34PP91n'°ed by the Governo
General in Council in thig behalf under section 48. Officer

(v) For the reason given in paragraph 82, the Income-tax ,ﬁ?&é
for purposes of refund in the case of dividends, has to ?;siﬁm%a:xi-
the dividends mentioned in the certificate were taxed & ] ed £
mum rate carrent on the date whenithe dividends.were declared.
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the case both of dimdends and of interest on securities, the tax
deducted has to be added to the ‘net ’ dividend or nterest paid for
the purpose of calculating both the *total income’ of the apph
cant 2nd the amount of refund due [<ce paragraph 74 and sectron
48 (]

{rf} A company, a substantial portion of whose mcome 18 hnown
to be derived from tax free secunities, should be required to certify,
as the statutory form prescribed m Rule 14 provides, what per-
centage of its 1ncome n a given year has actually paid tex or 1s
hable to pav tax, and if a shareholder receives a drvidend from o
company that derives a substantial portion of 1ts 1income from
tax free securnities, the shareholder should only be allowed a
refund under section 48 in respect of s portion of his dividend
coxresponding to the proportion of the company s income that 18
wbject to tax

(1) When the amount distributed by a Company as dinidends
exceeds the total income, profits or gains as calculated for 1ncome-
tax purposes of the Company 1n the vear in question taxed and
untaxed, which 1ncludes cases where there 1s no income, profits or
gaws, or a loss (for example where net receipts from non tax free
sources are wiped out or exceeded by the depreciation allowance)
the 1efunds to shareholdeis should be calculated with reference to
the proportion borne by the tax free 1wcome to the total amount
dstnbuted less the tay free income

(o) Application for refund ynder the provisions of the rule 39
should 1n cases where the appheant 18 restdent 1n British Indis, be
made to the Income tax Officer of the district 1n which the apphcant
15 chargeable directly to income tax or, where he 1s not chargeable
directly to 1ncome tax, to the Income-tax Officer of the district 1n
shich he ordinwnly resides and such Income tasn Officers are ro-
qured to mve the refunds In cises where the apphlicant 1s resi-
dent outside British Indis the application should be made to the
Income tax Officer, Non Residents Refunds Circle, Bombay The
Income tax Officer wall, however, allow a clatmant who resides 1
on Indian State, the option of recerving payment of the refund
through the Political Officer 1 that Sfate, that 13 to say, the
refund voucher that will be 1ssued by the Income tax Officer will

¢ made payable, if the person applymng for the refund so desre,
at the Palitical Treasury of the Government of India 1 the parii-
el Indian State, or 1f there 18 no treasury under the control of
the Political Officer, 2t the prescribed British Indian Treasurv

1) The necessits for refunds of tax on Government sccuritiea
@nbe avouded by the procedure lad down 1 paragraph 78, n the
;‘fue of persons who are either not hable to the tax or who have o

2Xabla income which 18 sufficiently stable to justify the Tncome-
1% Officer in assuming that the rate applicable to the tota] income
¥ 0ol likely to move from one grade to another Agam, as has
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been pointed out in preceding paragraphs, the necessity for a
refund can also be avoided in the case of persons who have income
which has not been taxed, or from which income-tax has not been
.dedpcted, at the source, since such persons can claim a seb-off
against the tax due on that other income.

(z) In cases where a cash refund 1s necessary, the procedure laid
«down 1n rules 36 to 39 should facilitate the granting of refunds.
The application must be made in the form prescribed in rule 36
by persons resident in British India and in that prescribed in rule
86-A by persons not resident in British India and verified in the
manner laid down in those rules and must, under rule 87 or 37-A,
be accompamed by a return of the “‘total income’ in the form
Jprescribed in rule 19 unless such a veturn has previously been made
or that prescribed in rule 37-A as the case may be. A false state-
ment in such a return or in such a verification is punishable under
the provisions of section 182 of the Indian Penal Code, which are
-set out i paragraph 87 above. The application must also, where
necessary, be accompanied by the certificates mentioned in section
18 (9) or section 20. The applications, under rule 40, need not be
presented n person, but may be sent by post or by an authorised

agent.

(zi) Where the applicants reside in India, instead of issuing a
refund order payable at a treasury or a branch of the Imperial
Bank of India. the amount of refund due may be remitted by
money order if the Income-tax Officer concerned is satisfied that
this course is more convenient. In that event, the cost of the
money order will be borne by Government and should not be
.deducted from the amount to be refunded. If the applicants reside
out of India, the amount of refund under section 48 or 49 of the
Act will be remittted to them by bank draft or money order at their

cost unless they appoint agents to receive payment in India.

(xif) Tt should be particularly noted that section 48 does not
:apply to super-tax (see section 58) since super-tax is not deducted
at the source or taxed at the source with the exception of cases
referred in section 18 (84), (83B), (80), and (3D), in which cases

no claim for any refund can arise.

(xi17) Under sub-sections (4) and (5) of this section_refunds to
non-residents, who are neither British subjects nor subjects of In-
dian States, are not admissible. Refunds to non-residents, who are
British subjects or subjects of Indian States, are to be made with
reference to their entire income both in and outside British India
which would be liable to Indian income-tax if it accrued or arose or

was received in Britsh India. The total income thus computed wil
from agriculture conducted outside

of course, include income
British India.

(ziv) The onus of proving the claim to .refunq (and therefpre (;lf
addncing satisfactory evidence of his total income) of course lies 0
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the clmmant, and 1f he fuls to dischirge 1t Ins clann <hould be
rejected It 15 not necessaty, however, for the purpose of such
clam~ to do wore than ascettain the gride of tax appheable, or
to computc the total mcome exictly  Lertificates by Income tax
authonities in the U mted Kindom ot a Downmon shonld be necepted
a, proof of the amount of the total income Certificates of
responsinle oftcials i Indian Statec ~honld al o be accepted n
support of clums presented by nubjects of Indin States

(rr) The Act and the rules thereunder permt of 4 r1efund apph
ction and the accompanymng return of totil mcome bung siined
and presented by a duly authonsed agent, on behilf of Ins non
resdent pumapal  In faet such agents mav cirry out the entire
trnsictions 1n the miatter of refunds for thar prinapils

(rz1) Sub sections (4 and () of tins section should be applied
wrespecine of when the income mn respect of winch 2 refund 15
clmed 1ccrued, awse or was recened to a1} ¢l inns under thas sec
tion presented on or after Apri} 1st 1926 (Thes should not be
applied to claims presented but not diposed of before 1st \pni
1923

117 Guneral power to  grant refunds —{1) Cces do anise
where tax has been pmid by or on behalf of 1 per-on with shich he
was not properly chargeable or which was 1 escess of the wuount
with which hie was properly cnargeable which neverthedess do not
attract the operation of section 48 Tor imstanice i essee
derrng s ameome entirehy from ntere t or securtties mv have
paid msurance premia for winch he can clum 1 rebate  f 5 formal
Assessment 15 made on Ins mcome from such mterest But 1f no
<uch nesessment 15 made he cannot under the provi-tons of scetion
48 eclamn 2t 1g 4 refund  Section 43 \ s desygned to cover such
cres Where an assewsee srhisfies an Income tax Officer that he
Tas pud tax with which he*was not properky chargeable for 1ny
reacon {lie Jatter chonld «liow 4 Te fund of the amomt <o pud
Simibirly the Aseistant Commissioner and the Comm sioner mn
exereise of their appelinte powers can grint such T fand-

(s) As regnds the procedure for \pplung for refunds sce pars
friph 116

() s 1egards apped agunet an order 1 Tncome t Officer
tefusng to gt « refund see pRAgT wph 127

118 Refund 1 spreral cases —( Prior to the pis mg of the
Indin Inco{nc tax (S’ocond Amendment) Act 1833 the Act dud
ot provide for 4 refnnd where thraugh death meaprcity pank-
miptey  hiquidation or other camse 1 person could not recewe 1t
or clum 1t Tt has now been enacted that under <uch ctreum-
Hanees an exeentor adtmistrator ot other tegal rf'nft“eﬂ“““l; "3
the trustee ag the cnse mat be 18 entitled to recend such r:fn!r:‘
©rtn make such clam for fhe benelit of cueh porsan or his e=ty
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which the clum relates has borne or 1s liable to bear Umited Kingdom jncome-
tax and where the claimant 1s lalle to Umted Kingdom supertax the ex-
prestior “the appropriate rate of Umisd Kingdom tax" means a rate equal
to the sum of the rates at which he has borme or 1s liable to Lear Umted
Kingdom income tax and super tax, respectively, for that year

{2) Where o person has not estallished his clum to relief wnder this
section for any jear of assessment before the first day of Janmmary 1o that
year, the relief thall be granted Ly way of repayment of tax

(3} Where by reason of the allowance of relief under this section the rate
of Unted hingdom income tax dedocted from or paid in respect of any part
of the income of any individual 1s less than the standard rate, and the rate
of the rehief so allowed 18 greater than the rate appropniate to the caze of
that individpal, such an sdjustment shall be made n allowing fo that indina
dual any relief to which he may be entitled under the provisions of this part
of this Act relating to the rate of {ax on the first two hundred and twnenty-
five pounds of taxalls income as may bo necessary to tecure that the amount
of Umted Kingdom income tax finally paid or borne by him shall be equal
to the amount which would have leen paid or borne if the reltef uader this
rection had 1n the first instance been given at the rato approprate to hs
case

(3) Notwithstanding anything 1n the Rules spplicalle to Caswo IV or Caze
V of Schedule D or 1n any other provision of the Income tax .Acts, no dedne
tion shall be made on account of the paymeot of Dominion income tax 1o
estimating ncome for the purposes of united Kingdom income tax, and
where tncome tax has been pard or 1s payalle in any Domunion either on
the 1ncome out of which income subject to Umited hingdom income-tax arises
or 18 received, or as & direct charge in respect of that ncome, the incume
so subject to United Kingdom income tax shall be deemed to be income
annng or received after deduction of Dominion income tax and an  addition
shall, a0 estimating income for the purposes of the Unmited Kingdom jncome-
tax, be made to that income of the proportionate part of the income tax paid
or piyable in the Dominion in respect of the income out of which that mcome
arises or 1s received together with the full amount of any Dominion income tax
directly charged or chargeable in the Dominion tn respect of that income

Provided that—

{a) where any income ansing or received s aforesaid  consmists of
dividends which are entrusted to any person in the Umted
hingdom for payment and tho Special Commissioners are sits
fied that the person so entrusted 1s not in a position to ascertun
the smount, if the addition to be made under this sub section
the asscssment and chaige may Le made on the amount of the
dividends as receised by the person o entrusted, but in any
euch cise the amount of the nddition shall be chargeible on tie
reciprent of the dividends under Case VI of Schedule D, and

(2) where under the laws mn  force 1n anv Domumon no provivion 1
made for the sllowance of rehef from Domunion income tax in
reepect of the pavment of Umited Kingdom jncome tax then in
aswesung or charg'og  mcometix 1n the Umited Ringlom in
respect  of income asseesed o~ charged  to income tax an that
Dominion deduction shall te alowed in ectimating ncome for
the purpose of United Kingdom income tax of an amount equal
to the difference between the amount of the Domjnion incotme tax
pud or pavable in respect of the inrome and the total amaunt
of the relief granted from the Unted Kinedom income tax n
respect of the Dominion income tax fnr the periad on the irceme
of which the assesement or charge to Umited Kingdem inecms tax
15 computed

Tn thie subsection  the expreenion dividends inelades  anv irterest
anno tiws  divr lende, shares of apnuittes, pensione or other marpa] pasmerty
or soms in respect of which tax {s charged under tle Rales applicatle to



Sezeivls 0 e = Fie TTo LT e n. qrn rmereT e T
Ce=Tes-: b T omTsr Jilz VID o2 gie AT Treee STLE zTTImaT
i AP — i T2 o e el -t
A — - -l — -

B e T e e e - - -
- PeEEE ORI mTz ZDoof the Tememsl Bilsr 21l or Setadcze 2
_ ~ :) == R - - = e sdlaai, G rweeZie 2 LD OISO ZT 2L
e’ A g z ~

- - [SLS gy - *-'

-

T e qmees b s T L e s mm e mgTIt e on S,
WT DEIIEIEDTE LI SR 2 LLE ZTTTITITIRANAE TEIED o LR rorIten

L S S S S LSy T e Teeepmal
TaT AIEZTTER I s D 2TINTIAIIe NI s TUTTLEIDY CC L= LZIIE

PO e Teppim pm e o

! TTIElL T prulkcoaat SR -Anayy pontotopmmiko sy NG wing
p - - 19

a— e - Do T — o e = -4

bungr i e Ay = ST D oezy L =. ==

Stects?  Com=hdomsrz & coTrEmm
T T e zlaw e gwEw LEZT S

e ww—— - S
! sasz @ TaT TemmE TIE TEIe CIIEITITEC
T . ar Ao .t
(: e T i—Sem Tmem—riew Toll 2T 3
T loE LTI 2T pall 2IT S8
= T e T e T T P
¢ rz iZuorte  IT DESZECT €D T O plet]
Tzmpesd for iDon FEET, eTcers TILL TIEE
re T e — PR IR g
i3 clEroEe T & ZoTTI o3t
-z azlElNAIZEL TS - Li=
g
= PR

e Wi (e e o
I B e -t e

—_— = - e
-~ T S s e ez
LTIl ISR
pofiie 2 LT bt Reppeme =T E22
PRI ol e tzoble TmomTe T2 W
T - e rm ifmm T
- ST €T UG pos(atptmed:
-
TLTICT RS -
LT 1Ce zzmzaliz T
SrElCLz - P vt
(\-"‘ - —— e - -
= TIES - B TR et stsovidil sl
i pgliangc-

o -t -7
Lok TErICT'E DDA

(.
I

d
I
it

‘.‘}‘?
I

a

L)
A



273 [P. 120

Under that scction a person wliose mcome is assessed both 1n the
United Xingdom and 1n India 15 entitled to elaim from the authori-
tes of the {Imited Kingdom a refund or rebate of the rate levied

n Indsa up to one-balf of the Lnghsh rate, i

(1) Scetion 49 of the Indian Income-tax Act, therefore, provides
that where any further relief 13 10 be given an order 1o secure that
such a person shall not pry a Ingher rate than the highest rate i

either country, such relief will be given by India, subject to the
hirnstatsan thot +ha wahad wovae o Todee alatl — 4 PR

Page 273—

«“ " {ute ** 1935-
. In the 19th hne from the top for ¢ 1933 34" subsls " 193
36" and for the table nfter the 22nd hine subshtute the following :—

Enghsh, Indian
o En'cchv:-_
Income | Income Super tax Eﬂ:‘c‘t;vo Incorme tax ) Sapr tax mrmr:l;u
tax per rupee
1 2 2 4 5 i [ 1
Y
mwl ol | eiup R 2 ian
30,000 a,{so’ 183 5; 0 3 5925 4,102 11 0 2 248
45000 | 10125{ 1375 6] 0 4 11/15 6,535 15 820 51 0 2 823
60,000 13500 3302 6] © 4 620 o114 0 2,005 3! o 21135
75000 { 16875 6006 0| 0 41045 11,303 4 3372 05 0 3 14/5
00,000 20250 025811( 0 52145 1367 4 47O O 0 3 3
105000 | 23625 12558 11] o b5 eye! 16588 0 6280 1 0 3 558
120000 { 27000 { 16502 0| © 5 ouaa!  189% &5 823 2 0 3 ToM0
1,35,000 30,375, 2076211 o & sr:j o137 14 10117 3 0 3 881t
180000 | 23950 25300 ol 0 & 335 23,607 15 12031 4 0 3 934
225,000 50425 ] 48616 &) 0 T 34! 3554615 23245 8 0 4 3910
200,000 | 67,5001 74342 6} © 7 634 47,303 14 42100 8 0 4 93f10
450,000 | 1,01,250 ) 129342 0! 0 8 22153 70003 13 85,593 1-:; o 5 B84f28
600,000 | 1,35,000 | 1,87,002 oi 08 -:msl DLT01 13 1SLASE 8] O © B4S
i
Compantca | .. . 03 7115] K . o 31013

12
N

In the 24d Line from the bottom for “Re 25,000 substitu

“Re 15,000,
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t
Itllcx)chlElxiJ]%rlhfh ralt.e rfz:omI tﬁe authorities in England and thers will be

¢ o reliel 1 India. The Indian rate £ ]
Rs. 20,000 is more than half the Bnglish rate zobll;d ?pelll*lsco%m:vl?cf
bas paid income-tax both in the United Kingdom and in India on
this Income, could claim a refund from the English authorities of
a sum equivalent to 2 annas 7/19 pies per rupee on his assessed
mmcome and thereafter could claim from the Indian Income-tax
authorities a refund of 44 pies per rupee of his assessed mmcome. An

. LI L SUCRII, THRUUNAR X L Teedle o aed 343 3
p,‘,gc orr '- hnmf.lﬂ&...,lnhtheA

At the beginning insert the following words :—

“refund or rebate s .
agatnat. of the whole of the Indian rate to be set

In the third 1 e
“Rs. 25,000 from the top for “Rs. 30,000” substitute

Tn the sixth line from the top for “ 2 annae 798 == 3 = . .~ _
“1 anna 9 3,5 pies ”. p Jor annas 7/12 pies ¥ substitute

1 ichtl ine 13 .
« 1;;1301;1[1)?0:,? 1 line from the top for “4 18 Dies” substitute

Particuiar amount oI SUCH PALT UL WIS 1tousmee B

dom income-tax as is charged to Indian income-tax. The rate of
Indian income-tax paid in respect of the part of the income in
question baving been ascertained, the relief from United Kingdom
income-tax is granted on that part of the income as charged to
United Kingdom income-tax for that year of assessment, irrespec-
tive of the fact that the amount of the United Kingdom assessment
may be greater or less than the amount of the Indian assessment
for the corresponding Indian year of assessment or that the amount
of relief may fall short of or exceed the amount of Indian tax
actually paid. In other words, under this system of relief no
enquiry is made in the United Kingdom into any differences of
basis of computation under the Indian and United Kingdom rules
of assessment, provided that it is clear that on whatever part
of the income he claims relief, the claimant has paid (for:
the Indian year of assessment corresponding to the United
Kingdom year of assessment for which relief is claimed) .Indmn
tax in respect of his income from that source, however, that income
mav have been computed for the purposes of assessment to the
Tndian tax : and the procedure in India in determining the balance
of relief to be given in this country proceeds in exactly the same:

way. .
(iv) This system of relief is one that was deliberately adopted at
the conference, the principle followed being summarised as fo'llows

in the report of the United Kingdom Royal Commission, vt2. i—
either by the United Kingdom or by

“That there will be no interference ]
1 Domx:lni‘)n e“gth the basis of assessment adopted by any odthe: part ofea?;:
Empire, and further that the settloment should be independent of 1nc
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and decreases 1n rats of tax and alterstion in the basis of assessment whether
1 the United Ringdom or 1a the Domimons This imtention s slearly
altustrated by the following examples which ate given 1n the report

Lrample 1 —A, & Dntish resident, dersves a fluctuating  unearned 1ncome
directly {rom a Domimon whowe rate of tax spilied to that ncores 13 1o 6d
i the £ A has no other yncome and b rate of tax 1 the Umted hingdom
varies according to the amount of lis income The following  fgures illus
trate tle position ~

— Totted hanglom Domrinty )
let yenr
Tax bofore relief £ 0004t 3¢ 97 £60)at 1s 67
Rey ot £1,000at 15 64 A
Tax siter relict £1000at 20 3¢ £000atls 62
2nd year
T1ax tefaro rel of £300at e &4 L000wt s 1L
Rel el . £300 at 12 0d Al
“Tax atter reln! £300at 1z 64 £30)at 1o 64

In this example, although it was the same deseription of incoms assessed
each year, thete wero wide variations 1n the amounts assessed in the United
Kingd m and s the Domimien Thiy might happen owing to  diflerent
methods of computmg wxable profit, and tho difierences are intentionally,

goerated to 1l the les to be followed

Frample #—DB 14« a Bntith resident receiving as  shareholder an incoms
of £90 from a DBntish Company C which demves the whole of its income
from a Dominion. In the first place relief will bo mven to the Company C,
and 1n order to illnstrate how this 1s done, let 1t be assumed that the Com
pany 8 profits as calculated for the Umted Kingdom tax are £60000 and
as calcilated for Domtuon tax £50000 Adjustment will be made 1o the
Corapany as follows -

— Untited Kiagdom Lrotminion
“Pax beforo rolief £00 000 at G 0 £50,000 at 12 &4
Reliet £60,000 at 1o €4 XA
Tax after rel of £60 000 at 45 64 £350 000 a1 I €2

The Company when paying the diidend to B would dedact 4¢ 62 ~ D&
£ United hingdom tax, and 1ntimate c¢n the dinidend warrant thsr ™
relief 10 respect of doubls ncome tax was 1+ 62 1n the

Let 3t bo assumed that Bs dindend of £600 1s hua tota) v x =
his proper rate of charge to Umted hungdom jncome-tax is 3¢, Si Tr Y
su”ered Dominion tax to the extent of 1r 64 n the £ ani Y=~ Y =ila
rate of Umted Ringdom Incometax 13 25 3d in the £ [Xr_Ge 3w I3 2.0
but he Fas soffered bv deduction 45 64 in tho £ and he will s—~rlo.™
epud 4 &4 evnze 20 3 =% 3 wn the £ on £

Frample $—D is a Bntish resdent receiving £900 fom Sz~ O
be has other income anisiog 1n_the Unmited Kingdom, sou L= = 2=
of jncome tax and superdax 13 Ts 64 in the £ He 1 mubos. woee
to double incometax relef up to & rmaximum of Je T Vzr oz wIe - e
Dowinon tax (le 64 in the £) has already been zlrwe. = —= =7 C
who deluct 4r 61 Umted Kinzdom tax on psvmessz &7 my I 2my g-d
no further retief is dus D will, therefore, ba sroess x =rwo2 -5 oy
£200 at 1¢ 62 fn the £ 1o, 7 6 s & Bz T 33
deducted and 1r €4 Dominmion tax*

(£} It will be noted that in the tab'= 17 ==
reliel wluch a company e gret pri—
rte of € annas 1n the mpee ard ¢ = 1 ¢z
clum from the Indtan anthomt -~ ™

mes wm the rupee  The reron = =

£ 4
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Ind}a ag compared Wiph the United Kingdom of the tax on com-
panies is that the Indian rate includes the super-tax on companies
. while the English rate does not include the United Kinodom
Corpom.tlon tax. At the same time it must be noted that
the Ind%an rate of 3 annas and 113} pies given in the table for
companies 18 a rate which in actual practice will never be reached.
It includes the 2 annas and 8% pies income-tax rate including the
surcharge of 25 per cent. and the flat rate of 1 anna 38 pies for
super-tax imcluding the  surcharge of 25 per cent., but the
flat rate of 1 anna 8 pieg is never charged on the whole
of the assessable income but only on the portion of the income
in excess of Rs. 50,000. The rate for the portion of the income
below Rs. 50,000 is nil. In order to get at the comparative
rate, the tax paid by the company has to be divided by its total
income. Thus in the case of a company with a profit of 1
lakh the comparative rate (both income-tax and super-tax)
would merely be 3 annas and 4 pies while the rate in the case
of a company with a profit of 2 lakhs, it would merely be 8 annas
and 8 pies. In both cases a relief of 2 annas in the rupee would
be obtained in the United Kingdom and the balance in India.

(v2) In order to obtain relief in India a claimant is required to
supply the official receipt for the United XKingdom income-tax
paid, the notice of assessment in particular showing the basis on
which the liability has been computed and a certificate of the
Income-tax authorities showing what relief has actually been
granted to him in the United Kingdom.

(vif) The following are further examples illustrating the method
to be adopted in calculating relief due under section 49 of the

Act :(—

Examaple 1.—A, a married man with oue child, is resident in the Unite
King:i]ong ; he ha; a fixed income of Rs. 10,500 from property in India and
has no other income; his liability to tax 1s:— .

In the United Kingdom. In Iniia.
Rs &, p.

3 i . . . 500 0 0 Income-tax on
Agseszable income . . 10,500 rizs_ D o
anna 3 pies inthe
rupee, Rs. 820-3-0
Rs.
Less Personal allowance - . . 2,((5)((5);;
Lednuction for child . . . 2,657 0 0
S —
Taxable income . . . . 233 0 -2_
Tax on the 1st Rs. 2,333 at As. 2 in the 291 10 0
rapee. ) .
Tax og balance Rs. 5,500 at As. 4 in the 1,37 0 0 ‘
rapes. o | —
*Total tax (pefore relief in respect of Indian Legs 10 0 \
incometax) ) lating “the i £ United Kingdom
of calculating ‘‘the appropriate ratetetc)l ot of any

*For the purposes
tax’’ this amount is no
life assurance premium.

4 to be reduced by any relief gran
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Tle Unjted hingdom tax {ls 1666300}, dinided ln the taxable income
(Rs 7,833) gives an ‘ appropriate rate of Umited Kingdem tax' of approxt
mately 3 annas 5 pies. A has jaid  Indiap  spcome tax jn respect of the
same ancomio at a rate of 1 anna 3 [ es 1 the rupee, that 13, a rate Wixh
18 less tlan half the Umted hingdom ratc and the rehief from United
hangdom t1x will, thercfore Do o sum equal to the Indan rato on Rs 7

Fzample 2 —B 13 a bachelor yemdent m the Umted Kingdom with no
depenaunts and has an earned income of £1,000 assessible to Umted Kiog
dom incore tax  He has no other mcome and pavs ntome tax 1 India 10
respect of the income 1n question  1Mis halility to tsx ja as follows —

—_— United Kingdom.
£ s d

Tolal income . . . . . . 1,000 0 O
Lt earnod Income atlowanco or o sixth of £1,000 . . 16313 &
Asscsngla neamn N . . . 43 6 8
Jass Letronat all annca . . toy © O
—_—

Taxable incomo . . 731 o 8
—_——

Tax on 1ot £175 ut 2 67 e e 2176
Tax on balance £4.1 at 4o 6q .. . 13910 ¢
—— e

*Total tax {before rehief in re«g eet of Indian 1meome *ax) 16t 7 6

The tax (£161.176) divided Ly the taxabla income (£733) gives an *appro-
pnate rate  of the United }u’ngdom tax" of 4s éd m! gs annas 1n the
rupee, Indian income tat 1s payablo on this income st s rate of 1 apna 3
Ties in the rupee, so that B 1s eotitled to get relief from the United hingdom
8t the rate of 1 'anny 3 pies 1 the rupee (that 1s, 15 7d. 1o the pound) on
£733 and theru 35 no balance of rel ef to be griea ta India

Example 3—C 1s o company the whole profits of which are taxed both
the Unmted kingdom and 1n Irdia  The Indin rate of tax pad by the
company 13 3 anmis and 11} pies 1n the ropee while the ‘approptiste rate
of United Kingdom tax" for the company 1s 5¢ i the pound The com-

anv can get rehiaf at the rate of 2/6 1n the pound for 2 annas in the rupee)
in the United hingdom and on pronf of payment of Urited Kingdom tax
and of the grant of United hingdom rehef can clum from the Income tax
authonties 1 Indiz the lalance of relief, namelv, 1 anca 11} pies m the rupee.
(1) Corporation profits t1x paid in the Umted Kingdom should
not be deducted from the wncome taxed in Indi for the purpose of
ealeulating the rehef claimed under <ection 49

(o} In considenng s for relief under this sechion mn the
case of compantes which are as-essed separately n India but jointly
1n the Umted Kingdom, and oue of which makes a loss and the
other a profit, it 1s necessary fo scrutimse the Umited Kingdom
assesment to see how much of the income from each <ource has
been taxed  Simnce one company has made a loss wiich has been
allowad 1n the Umted Kingdom assessment, 1t 1s clear that only
part of the Indin profits of the other company which has made
profit has pud tax in tle United Kingdom It is only on_ this
part thit rehief 15 allowable since that part only has suffered double
taxation

*Tor the purpeses of eslenlating *the appropriate rate of R
tax’ this anannt 13 not to e redaced by anv relief granted
swarance prem om



P, 120.122] 278

(r) This scction merely provi ' .

\]\-hr?rc tho_snmc 'inc:omc is nzsegsed“t]gstufgrb;ﬁ];?f) tflllszxfi?S(ll) ](Iax'i;c)i:rx
< “-Illz‘l;ld]::‘l“{'lfld;:. IL[ d(;els not provi(?e for relief in other cases.
Indin mu; n !izno'z;rz(z'?;li) ?'lam o tcomes tased o B”“'Sh
. ! n the d Kangdom—Alethod of caleulating relicf
m Imha.»—(z)‘ I'he following method should be followed in calculat-
ing _the “Indian rate of tax’’, as defined in section 49 (2) (b) of the
Indian Income-tax Act :—

(i) Indian super- tax is charged on the whole of the income, in-
cluding the Re. 50,000 that are free of super-tax, since under
_section 55 of the Indian Income-tax Act, it is said to be “charged”’
m respect of the *‘total income”. Mhe result is that the first
lakh of income is to be regarded as a single slab charged to super-
tax at the effective rate of 6 pies in the rupee.

(1if) Thus, for the purpose of double income-tax relief, “‘doubly
charged” income of any amount exceeding Rs. 50,000 can only
consist of either—-

(1) income liable to super-tax alone, or

(2) income liable to both income-tax and super-tax, or

(3) (a) income liable to both income-tax and super-tax and
(b) income liable to super-tax alone,

i.¢., there can at most be only two slabs. There can be no
part lable to income-tax alone since no income is exempt from
super-tax alone. The whole or a part of the income will, of
course, be linble to super-tax alone if the whole or any part of
the income is exempt from income-tax but not from super-tax.
The relicf should be calculated separately on each of the two slabs

just mentioned.
This method is that followed by Somerset House.

122. Relief from double iaz of incomes tazed in British India
and the United Kingdom—>ethod of calculating relief in India
where there are differences in computing tazable income in the two
countrics.—In practically all cases the United Kingdom gives relief
in respecet of the income charged in the United Kingdom whether
that be higher or lower than the income charged in the Dominon.
The corollary of this is that Dominions should follow the same
principle. The following method should therefore be followed in
computing relief in British India :— - .

(a) If the income as computed in British India Js h}gher or
lower than that computed in the United Kingdom

Lecause either (1) particular allowances and deduc-
tions such as wear and tear differ in tl}e two countries
or (2) the periods of income on which the tax is
charoed are not identical, relief in British India
shoqu be calculated on the income computed 1in

British India.
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(b) If the diference between the incomes charged in tho two
countries 18 due to a loss being carned forward 1o the
United hingdom and not in Bntish Indm, =and if
there 1s no other cause of vamation, the mcome will
alnays be lower m the Umted Xingdom since the
carry forward of losses 15 not 1lloned m Bntish
India  In such cices relief should not be given m
Indin on the losces carried forward in the United
Kingdom

(c) If the difference betsween the incomes charged in the two
countries 1s due to the foet that remittances only are
taxed 1n Bntish India and the whole mncome n the
United Kingdom the remittances alone should bo
regarded as having suffered double taxation

(d) Where a defined part of the mncome 1s esempted from tax
or falls altogether outside the scope of the tax in either
country, for example, nterest on tax free stcunties
n either country, or agricultural income n  Bntish
India, relief will not be allowed m respect of the tax
on such part of the income It may be (however)
that the exempted or untaxed part of the income 18
not defined or separable but forms an element in
the income doubly taxed Tor example, rermittances
may be made to the Umted Jangdom {rom Bntish
Indin mcome dernved from bLoth taxed and tax-freo
sources 1n British India and 1t may not be possible to
61y how much 1s derived from each  In such circum-
stances relief will be allowed on a part of the re-
mittances proportionate to the part of the income
1 British Indma that 15 derived from eources, subject
to tax The deduction from taxable income
allowed 1n super tax as essments in Bntish India
13 not to be treated as exempt {rom super tax

{e) In the cace of tea gardens, rehief will be allowed on the
40 per cent of the combined agnicultural and nop-
agnicultural profits Lable to tax i Brtish India

123 Relief from double tazx of ncomes tazed an Bt <k India
and i the United Kingdom—Procedure —(i) The fc’svirg proce-
dure should be folloned for the grant of relief 12 »e7ext of double
texation 1n Indn and in the Umted Kongdom —

(11} When during 1n assessment 1f 3 kpess 1507 =2 sefesee 1
be entitled to rehief on account of dnstte sxxvzm 2 aTv part ¢f oo
income, the amount of the relief mar be iz 2237 the Ineoms
tax Ofhcer fo far s 1s pocuble 2 = p =ser 2zsv bs 23—
to pay the demand n two poe Ioome e el of v Rk T

repsesent the umonnt of re' »f reim 2w sw Fas Thaopee
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t;]feaﬁgsetmﬁlsg&h?e'm will be that ordinarily fixed for the payment
o possibleo 111'1corne-tax, while the second will be payable two
dezfnand D t,l three or four months from the date of the notice of
foten ond e’tleblassesse@' produces the necessary British certi-
India‘n . 1:1 at 1?hes his claim to relief under section 49 of the
. . e ] i
relief is greater than the second insat;a,ll(irrllegi ;f)(}iuiggnﬁ::t, . ifhle
ment has been paid, a refund should be granted. e

124. Relief from double tax of incomes tazed i it ]
and tn Indian States.—Arra,ngem{ents bave alsodbfa?(:anllZat:(‘igelaz I\frﬁ;’g
severa] Indian States, which levy income-tax, for the grant of
relief from the.payment of double income-tax of incomes which
are taxed both in any of these Indian States and in British India
Relief is granted in British India at a rate equal to half the Tndian
State rate su_b]ect to a maximum of half the British Indian rate
The State will grant relief at a rate equal to half its rate of tax.
The following is a copy of the Notification prescribing the proce-
dure to be followed by persons claiming relief from the payment
of double income-tax :—

FINANCE DEPARTMENT (CENTRAL REVENUES).

Notification No. 25, dated the 1st July 1926 (as subsequently
amended).

Tn exercise of the powers conferred by section 60 of the Indian
income-tax Act, 1922 (XI of 1922), the Governor General in
Council is pleased fo make the following modificationg in respect
of income-tax, in favonr of income on which income-tax has been
charged both in British India and ir one of the Indian States
referred to in the schedule to this notification (hereinafter called
the said schedule), namely :—

1. In this notification—
(a) the expression ““Qtate income-tax’’ means income-ta'x
and super-tax charged in accordance with the provi-
sions of the law relating to income-tax for the time
being in force in the State concerned ;

ate of tax’’ means the amount of
Qtate income-tax divided by the amount of the larger
of the two incomes on which income-tax and super-
tax respectively have been charged by the Stajte; and
(¢) the expressions ‘‘Indian income-tax’’ and-“Indlan rate
of tax’’ have the same meanngs as in clauses (a)

and (b), respectively, of section 49 (2) of the Act.

(b) the expression ‘‘State r
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2 1f any person who his pard Indian income tax for Any year
on any part of his 1ncowne proves to the satisfiction of the Income-
tax Officer that he has at any time paid State 1ncome fax m
respect of the same part of Ius income, he shall be entitled to the
refund of 1 sum calculated on that part of his income at o rate
equal to hnlf the State rate of tax provided that the rate at
which the refund shall be given shall not exceed one half of the
Indian rate of tax

8 Ivery application for refund of income tax under this noti-
ficttion shall be made to the Income tax Officer of the district 1n
which the applhieant 1s chargeable directly to income tax or if he 18
not chargeable dircetly to income tax to the Income tax Officer
for the district n which the appheant ordinanly rexides or af he
15 not resident 1n British Indin—

(1) to the Income tax Officer of the district or area 1n which
he wns Jast charged directly to income tax when so
resident, or

(1) 1f he has never been so resident, to the Income tax
Oftiecr of the district or area where the income tax
for the refund of which application 1= made was
deducted

Such appheation may be presented by the apphcant in person or by
a dulv author: ed azent or may be <ent by post, and <hall be
ihe following form —

Apphcntmns Jor relief from double mcome-taxr under Nottfication
No 25, dated the Ist July 1926

I, of do herebs state that 1
e pud (name of State) State income tax/income tax and super-
tax amounting to Rs for the year ending 19 on an
*income of Rc and that Indiin mcome tu/mcome tax and
super tax of s has also been pud on the same
meome® fpart of Ahe rame mcome amounting 1o Rs .1
now pray for relief at the rte of amounting to

under Notification No 25, dated the 1st July
l‘l’G to which T am entitled My income from all sources o wiich
this Notificatton applics dunng the “‘presions vear” ending on

the 19, amounted to R=
only —see Return of 1ncome attached/alrends submitted
Siznnture

T hiereby declare that v 14t 15 stated herein 1= correet

Dated 19
Signature

Where the n-ome cn wlich ircome fax hay been charged difers foem
that on which sapes tax Yas been charged both ar= £ts rust be speci®ed
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télfc&ﬁgs;] ]irznlsgahzlem will be that ordinarily fixed for the payment
‘ and of income-tax, while the second will b
. _ ‘ ) vill be payab
((lnél,nqungossg)fle, three or four months from the date of tlljleynogcecwo‘;
ﬁM{m » ‘t‘he assessec  produces the necessary DBritish certi-
]I;‘diq'n alt:(coeetult)hshe\s hlsi claim to relief under section 49 of the
{ wcome-tax Act, 1922, the demand for the sec ]
ct, , ond instal-
;1(13%11'; should be modified by cancellation or reduction or, if the
et IIS greater than the second instalment and the first instal-
ment has been paid, a refund should be granted.

124. Relief from double tax of incomes tazed in British India
and in Indian States.—Arrangements have also been made with
several Indian States, which levy income-tax, for the orant of
relief from the.payment of double income-tax of incom%s which
arc taxed both in any of these Indian States and in British India.
Relief is granted in British India at a rate equal to half the Indian
State rate sub]ect to n maximnm of half the British Indian rate.
The State will grant relief at o rate equal to half its rate of tax.
The following is a copy of the Notification prescribing the proce-
dure to be followed by persons claiming relief from the payment
of double income-tax :—

FINANCE DEPARTMENT (CENTRAL REVENUES).

Notification No. 25, dated the 1st July 1926 (as subsequently
amended).

In exercise of the powers conferred by section 60 of the Indian
income-tax Act, 1922 (XI of 1922), the Governor General in
Council is pleased to make the following modifications in respect
of income-tax, in favour of income on which income-tax has been
charged both in PBritish India and in one of the Indian States
referred to in the schedule to this notification (hereinafter called

the said schedule), namely :—

1. In this potification—

(a) the expression ““State income-tax '
and super-tax charged in accordance with the provi-

cions of the law relating to income-tax for the time
being in force in the State concerned ;
(Qtate rate of tax’' means the amount of
_tax divided by the amount of the larger

of the two incomes On which income-tax and super-
been charged by the Qtate ; and

tax respectively have , St

(c) the expressions “‘Indian income-tax’’ and {ndian rate
of tax’’ have the same meanings s 10 clauses (@)
and (b), respectively, of section 49 (2) of the Act.

" means income-tax

(b) the expression
Qtate income
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2 TIf any percon who has pud Indian income tax for any jear
on any part of his 1ncome proves to the satisfaction of the Income-
tax Officer that be has at any tune pad State income tax 1n
respect of the same part of his income, lie shall be entitled to the
refund of & sum caleulated on that part of lus mncome at o rate
equal to hlf the State rate of tax provided that the rate at
which the refund shall be given shall not exceed one half of the
Indian rate of tax

3 Tvery apphication for refund of income tax under this noti-
fieation shall be made to the Income tax Officer of the district 1n
which the appheant 1s chargetble directls to mncome tax or if he 18
not chargeable directly to mncome tax to the Income tax Officer
for the district 1n which the applieant ordmanly resdes or 1f he
18 not resident 10 British Indiy—

(i) to the Income tax Officer of the district or area 1n which
he wns last charged directly to income tox when so
resident, or

(tf) 1f he has never been so resident, to the Income tax
Offiecr of the distnict or area where the income tax
for the refund of which application 1s made was
deducted

Such apphication may be presented by the applicant 1n person or by
a duly authoniced a_ent or mayv be sent by post, and shall be 1n
the following form —

t

Applications for relicf from double wncome taz under Nottfication
No 25 dated the 1st July 1926

I, of do hereby state that T
bhave pud (name of State) State mcome tax/income tax and super-
tax amounting to Rs for the year ending 19 on an
*income of Rs and that Indian income tax/income tax and
super tax of Rs has also been pud on the same
mncome® /part of the eame income amounting to Rs ,
now pray for relicf at the mte of amounting to
Rs under Notification No 23 dated the 1st July
1926 to wlich I am entitled V1 mncome from all sources to which
this Notification ajplics during the “'presions jetr” ending on

the 19 amounted to Re
only —see Return of income attiched/alreads submtted
Signature

T hereby declare that wiat s stated herewn 1s correct

Dated 19
Signature

*Where the prome en which ancome 13% hys been charged differs from
that on which saper tax has been charged both amo-nly rust be gpocifed
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4. NQ claim to any refund of Indian income-tax under this
Notification shall be allowed unless it is made within one year

from the last day of the year in which such tax or the State income-
tax was recovered, whichever is later.

5. Any person objecting to a refusal of an Income-tax Officer
to allow a claim to a refund under this Notification or to the
amount of refund allowed, may appeal to the Assistant Commis-
sioner.

6. The appeal shall be presented within thirty days of receipt

of the intimation of the refusal to grant a refund or of the amount
of refund allowed. o

7. The appeal shall be in the following form :—

Form of appeal against an order refusing to grant a refund under,
the Notification of the Government of India in the Finance De-
partment (Central Revenues) No. 25-Income-taz, dated the Ist
July 1926.

To
The Astistant Commissioner of
The day of 19
tition of of
the II)):s’;-ofﬁce district sheweth as follows :—

1ti i fund

Y etitioner applied to the Income-tax Ofﬁce_r for a re
undel? lzll;epN otiﬁcatiogpof the Government of India in the Fll'lllall:)lci
Depratment (Central Revenues), No. 95-Income-tax, dated the bs
July 1926 of Rs. . The Income-tax Officer has .5;
his order, dated the of which a copy 1

refused to grant a refund
attached grented & refund of only Rs.

f the Income-
it therefore requests that the order o ‘
taxY(g&rcs: tgllg;ell;e sot aside and the refund applied for may be

granted.

Signed.

Grounds of Appeal.

Form of Verification.

the petitioner named abovetintﬁgebgsbmcrg
petiItion do declare that what is stated therein is true to

my information and belief.

4 Signed.
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. ScnepuLe
' 1 Baroda. United Protinces.
Vadras Stales Agency. 12 Benares.
3. Travancore Lastern States Anency.
2-A Cochm. 13 Baster
Central India Agency. 14 Kanher.
3 Dhar 15, Raigarh
34 Makrar, 16 Jashpur
Punjab States Agency 17 Sarangarh
18. (Omtted )
4 Patiala. 19 Kawardha
5. Babawalpur. 20 Kharagarh,
6. Jind. 21 XKorea
7. Kapurthala. 22 Nandgon
8. Loharu 23 Chhwkhadan.
8-A Maler Kotla, 24 Mayurbhang
8-B. Mands. . 24.A. Patna.
Bombay 24-B Sonpur.
9 Sachm 24.C Kalaband:
10. Ahallat. 24.-D Rasrakho}
11 Phaltan, 24.L Baudh
11-A. Chhota Udepur Pumyab.
11-B Ramdurg. 23 Baghat
11 0=Nail =
Pa]ei!ﬁ:tem 91 B—Bondh " insert 21-}:‘-—Scml¥vin(on”w“m Lt N, 2

wwme ez 0f itomes lexed i Bnlish India
and Ceylon —As a result of the introduction of 1ncome-ax in
Ceylon with effect from Ist Aprd 1032, nrrangements bave been
made with the Cevlon Gavernment for the grant of relef in cases
where the same income has been subjected to Cevion tax as well
as Indian income-tax. Heliel is pranted in India fo the extert
of half the Ceylon tax cileulated on that part of the income on
which relief is admissible under the Ceylon Income-tax Lasw or half
the Indin income-tax on the same part of the income, whichever
ia less Tt will he obeeried that relief is boesd an amounts of tax,
not on rates of tax  The notification preseribing the procedure
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1o be followed by persons claiming relief fr ;
is reproduced belm}' e aiming velief from double income-tax

FINANCE DEPARTMENT (CENTRAL REVENUES).

Nolification No. 14, dated the 9nd April 1932,

1n exercise of the powers conferred by section 60 of th i
I‘ncom.e-t.nx Act, 1922 (XI of 1992), thye Governor é‘rei;g(lh{ilg
Counci] is Pleased to make the following modifications in respect
of income-tax in favour of income on which income-tax has been
charged both in British India and in Ceylon, namely :—

(1) In this notification—

(a) the expression ““Ceylon tax'’ has the meaning assigned
to 1t in section 45 (4) (b) of the Ceylon Income-tax
Ordinance, 1932 (2 of 1932),

(b) the expression ‘‘Indian income-tax’’ has the meaning
assigned to it in clause (a) of section 49 (2) of the
Indian Income-tax Act, 1922 (XI of 1929).

(2) If any person, who has paid Indian income-tax for any year
on any part of his income, proves to the satisfaction of the Income-
tax Officer that he has paid Ceylon tax for the corresponding year
in Ceylon, he shall be entitled to the refund of a sum equal to half
the Ceylon tax calculated on that part of his income on which
relief is admissible under the Ceylon Income-tax Liaw, or to half
the Indian income-tax on the same part of his income, whichever
is less: Provided that where any person is entitled to a further
relief in British India on that part of his income on which relief
is admissible under the Ceylon Income-tax Law on account of its
having been also taxed in some other country besides Ceylon, the
relief in respect of the Ceylon tax shall not exceed the difference
between half the Indian income-tax and such further relief as may
have been granted in British India owing to that part of his income
having been taxed in some other country besides Ceylon.

(3) Every application for refund of income-tax under this
notification shall be made to the Income-tax Officer of the district
in which the applicant is chargeable directly to income-tax or if
he is not chargeable directly to income-tax -to the Income-tax
Officer of the district in which the applicant ordinarily resides, or
if he is not resident in British India— .

() to the Income-tax Officer of the district or area in which
he was last charged directly to income-tax when s0

resident, or . t
1) 1 i me-tax
(43) if he has never been so resident, to the Inco

Officer of the district or area .whe:re the income-tax

for the refund of which application I8 made wag

deducted.
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Buch application may be presented by the applicant in person or

by o duly authorized agent or may be sent by post, and shall be
1 the fcllowing form —

Application for relicf from double income tax under Notification
No 14, dated 2nd April 1932

1, of do hereby state
that 1 have paid Ceylon tax amounting to Rs for the year
ending 19, on an come of Rs and that Ind:in 1ncome-
tax/mcome tax and super tax of Rs has alco been pard
on the same 1ncome®/part of the same income amounting to
Rs I now pray for relief of a sum of Rs under
Notification No 14, dated 2nd Apnl 1932 to which I am entitled
My income from all sources to which this Notification applies
during the ‘ previous jear ' ending on the

, amounted to Rs only—seo Return of income
attached/already submutted

Signature
T hereby declare that what 1s stated herein 1s correct

Sigmature
Dated 19

fH No clum to wny refund of meome tax under this notification
shall be allowed unless 1t 1s made within one year from the Ist
day of the year mn which such tax or the Ceylon tax was recovered
whichever 15 later

The following points should be borne 1n mind 1n regard to the
grant of relief 1n British India 1n respect of ncome taxed 1n Britich
Indn wnd 1n Ceylon

LA —TAX
Tt ehould be remembered that —

(1) Under section 45 (4} (b) (1) of the Ordinance, *‘Ceylon
Tax’ does not include, for purposes of relief erther 1n
India or Ceyoln, the additional 2 per cent charged on
non restdent companies under section 20 (6) of the
Ordmance

(2) ‘Cerlen Tax’" does not includo, for purposes of relief
either 1n Bntish Indin or Cevlon, tax on nterest or
other charges on meome mcluded m the Ceylon assess
ment [Ordinance scction 45 (§) (b) (11)]

#1T}en the srcon e on wh ehincon ¢ tax has been elarged d Hers from tat on
which soper tax hss been chan.ed both amcunts mast ba specified
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B —""PART OI' IT1I8 INCOVIL ' (INDIY) -
* HI® INCOME IROM ANY SOURCL ' (CLYLON)
Relief of half the smaller tax (both countries)

(1) As the Brtish Indian Notification No 14 {Iinince Depart
ment-—Central Revenues), dated the 2od Apnl 1932, 15 dmited,
relief 15 to be allowed 1n British India “‘on that part of the incomo
on which relief 13 admissible under the Cevlon Income tax law™
The practical result of this 1s that the cxpressiony *‘part of lus
wcome’ 1n the Indian nobification, and * lus income from any
source” 1n the Ceylon Ordinance, refer to the same thing, and the
Bntish Indian rehef 13 automatically regulated by the Ceylon relief

The Bntish Indian and Ceylon authorities alike will 1gnore m
granting relief all differences between the computation of the
ancomo 1n the two countnies due to— -

(8} Certun expenses bemng allowed 1n one country and not
m the other

() The allonances for depreciation bemng lugher 1n one
country than 1o the other

(¢) Deprecintion being carried fornard mn one countrv and
not n the other

(d) Losses bemng carried fornard in one country and not in
the other

(¢) Tho fact that assesement 15 made on the ‘income ansing *
1 one country and on ‘ remittances n the other

{f) The fact thnt the assessments are basel on different
accounting periods in the two countries

(g) Whero 1 Ten Estate 13 taxed on {0 per cent of its profits
m Bntish India and on the whole profits in Ceylon,
there will be only one source of meome from the
Cevlon pont of view and the relief alloned in each
country will be half the lower amount of tix ignoring
ttus dulerence 1n the basis of assessment

{2 No reliel can be given unle s tax 1= pud for the rame yerr
1 each country on the gource 1n question e g, n the first vear of
+ busmess, 11 will be levied on s profits i Cevlon but not 1n
Britih Indin  1n the vear after 4 business ceaces, it profits will
be lmble to tax in Brtish India but net in Cevlon  \o reltef cin
L~ gven 1o these cices

C -—=""\NY PORSOXN "’
(1) Tn Ceslon the imcome of married women 1< trented as +hat
of their husbande T the wife = separatelh qscecsed 1 Brotssh
Indi, on the rame come rhe will be entitled to rchef 1 British

India
1
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(2) Partnership.—Ceylon charges tax on indjvi
and not on partnerships at all. Ngo difficulty will Z;?s%alinpg:ilggﬁ
India in regard to registered Firms. If partners of an unregis-
tered firm are assessed in Ceylon and the firm is assessed in Tndia
the partners will be entitled to relief in, British India and direct
assessments should be made on them for the purpose.

SHAREHOLDERS.

. (1) A resident in India has dividends from a Company in Ceylon
from which Ceyl_op tax is deducted at source. He is assessed in
India on those dividends, ag may in certain circumstances happen.

He will be entitled to relief in India,.

(2) A resident in GCeylon is a shareholder in an Indian Company
and is taxed on its dividends in Ceylon. The Company is taxed
only in India. Ceylon will rgeard him as having suffered Indian
tax indirectly. He will be entitled to relief in India.

126. Limitation of claims for refund. (Section 50.)—(i) Claims
for refund are admissible if made within 12 months from the last
day of the calendar year in which the tax was recovered or before
the last day of the financial year commencing after the expiry of
the ‘‘previous year’’ as defined in section 2 (11) of the Act in
‘which the income arose on which the tax was recovered, whichever
period may expire later. This limitation applies also to refunds
of double income-tax (section 49). The date of recovery in this
case is, of course, the date of recovery of the tax in India. Since
‘however there is often very great delay in settling assessments and
claims to relief in the United Kingdom, provisional claims for
double income-tax relief unsupported by proof that relief has
actually been obtained in the United Kingdom may be accepted
- if presented within the limitation period if the assessee definitely
undertakes to produce such proof as soon as relief in the United
Kingdom has actually been obtained. When this undertaking is
punctually fulfilled the claim may be treated as one presented in
due time. Claims to refund under section 49 may also be admitted
after the expiry of the prescribed period, if the applicant satisfies
the Commissioner, or an Assistant Commissioner specially em-
powered in ibis behalf, that he had sufficient cause for not making

the claim within the period. .
/i) This section should be interpreted as illustrated below in
deal(;;)g cSvinh claim for refund of tax on dividends. Taking the case
of a shareholder in a company which declares a dividend in J anuary
1929, if he is directly assessed and is a person who does not Lef]p a%-
counts, or whose ‘‘previous year’’ is the income-tax year, mtx ay jus’l;
ment can be made whenever he is assessed in the income-tax yes

i icati fund can also
i1 1999 to March 1930, while an application for a re ]
’1}}5 relxll’rlertainoed at any time up to 31st December 1930. If he keeps

i i ” », from October to
accounts and his “‘previous year runs, say,
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Septr mber, an adjustment can be made n the couree of assessment
during the finanaal year 1930 31 An application for refund can
also be entertained up to 31st March 1931 Where the shareholder
keeps accounts on the cash basis, the relevant date 15 the date of
receipt and not the date of declaration, and the foregoing 1nstruc
tions have to be read subject to tlns modification

127, Appeals egamnst refusal to grant refunds —Section HU-A
gives u person nggrieved by an order of an Income tax Officer re
fusing to allow a refund or granting a refund of an amount less than
what he has claimed under section 48, 18-A or 19, the nght to
appeal to the Assistant Commussioner agawst such order The
appeal should be presented within 30 days of the date on which
the order was communicated to him  lhe appeal should be
the form preseribed for the purpose and venfied in the preceribed
mannet  Before passing any order on such appeal the As«stant
Comnu gioner should give the isweesco an apportumity of being
heard

128 Prosccution for offences (Sec also paragraph §7) —Prose-
cutton of assessees for offences under sections 51 and 32 cannot be
commenced except at the mstance of an Assistant Commussioner
and the Assistant Commussioner, 15 under section 53 empownered
to stay any such proceedings or compound any such offence  The
poner of compounding an offence 1s one that can be exerciced not
only after proceedings have been commenced but before proceed-
ings are snstituted at all

12), Income tax rccords to be hept conmfidenttal  (Section
448) —(i) While the Act of 1918 merely penalised the disclosure by
& public servant of the particulars contamned 1n any statement or
reurn furnished under the Act, section 54 further penahss the
disclosure of any particulars conttined in any accounts or docu
ments produced under the Act or in any evidence given or depo 1
tion made 1n the course of procecdings under the Act or in any
record of an asseesment proceeding or proceedings for recovers of
o demand, and debars the Courts from requining public servants to
prodr  income tax records or to mve evidence respecting the same

(1)) The provisos to sub section (2) contimn provisions stating
what particular caces information may be disclosed  The effect of
the prasions 15 that informaton o tuned m connection with the
asses ment of incomes and recoveny of the tax may be disclosed by
public servants to such persons only as act in the execution of the
Act and where 1t may be necesenry to disclose the same to them for
the puposes of the Act, or 1n orde~ to, an the course of a prosecu-
tion for perjury comnutted in connection with proceedings under
the Act  The production before a Court of anv document, declam
tion or affidwat filed, or the record of any staterment or deposttion
made 1n a procceding under section 26 A, or the giving of evidence
By o public semant in respoct thereof 15 aleo not prolub ted

1 4
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4

E&:S&ofldt was 1nserted mainly for the purpose of extending the:

oC 0 every action of a public servant in pursuance of the-
provisions of the Act or the rules such as the service of a notice-
by affixture. Proviso (cc) authorises the disclosure of any parti-
culars contained n an Income-tax record which is occasiénSd by
the lawful exercise by a public servant of his powers under the-
Indian Stamp Aect, to Impound an insufficiently stamped docu-
ment; Apart from these particular cases it is essential that all
records sl_zou]d be‘ kept strictly confidential, and, in particular, the-
practice in certain provinces of furnishing information to local
authormes,.who Impose a tax on ‘‘circumstances and property’’
or a local income-tax, of the details of assessment made by the-
income-tax authorities must cease. This prohibition applies equally-
to furnishing such information to other Government departments.

(1) For the meaning of the phrase “‘public servant’’ see para~-
graph 9. ’

130. Super-taz.—(i) The provisions of the Act regarding income-
tax other than those specially excepted in section 58 apply also to.
super-tax which is merely, as stated in section 55, “‘an additional
duty of income-tax’’. Super-tax is levied at the rates specified in:
the Finance Act (at the end of Part I of this Manual).

(i1) The super-tax on companies is levied at a flat rate on the-
whole of the profits of a company. This tax on companies, which
takes the place of the tax formerly levied at a graded scale of rates
on the ‘‘undistributed profits’’ of a company, is levied on the com-:
pany as such on account of the special privileges which companies
enjoy by statute in the shape of corporate finance and limited.
liability. No refund on account of super-tax on companies Is,
therefore, allowed to shareholders.

(#i7) Apart from the tax on companies which stands in a class by’
itself, super-tax is levied on a scale of graduated rates. While in
the case of income-tax the different rates are applied to the whole:
of an assessee’s income, the different rates of super-fax are levied
on successive ‘‘slices’ of income, i.e., on the portions of an
assessee’s income in excess of certain limits or the portions lying

between certain limits.

(iv) Hindu undivided families are treated for purposes of super--
tax, as for income-tax purposes, as separate assessees.

Unregistered firms are also treated as separate assessees.

\thi‘)e, howgever, an unregistered firm itself is not assege(;)s%% O’o)o'
supe'r-tax (e.g., if its assessable p}*oﬁts are Iqss: than Rs.b ,o ; m;
in that case only is the income which any individual m{t}ar;:l leirncomei
unregistered firm receives from the firm included in his tota

er-tax.
e ?;le%) Registered firms are not assessed to super-tax, i)ult fohgos[;}llgrgg
of partners in registered firms are included in the goaz; dmsimilarly
the individual partners on which super-fax 1s levie
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the dintdends of sharcholders recerved from eompanies are included
1n the individual sncome of thoce sharcholders

{v1i) lho tax1s levied on  total income and  total yncome 1n
all eases means exictly the sime thing as tota) mcome caleulated
for income tax purpo es with the solitary esception that where an
unregictered firm 18 atself assessed to super tax the share of the
profits of 2 member of the unregistered firm 1s exclnded from s
total mcome for super tax purposes

131 Deduction of super tax at the source —(i) One of the ex
ceptions to the general rule that super tax 1s recovered by nssess
ment of the person hable 1s that provided 1n sections 18 (3A) to (3D
and 57 That provision 1s rendered necessary owing to the difficulty
of obtarming 1ncome tax and super thx from non residents Section
57 (1) provides that n order to recover super tax from the share
of the profits of a partner in o ragstered firm who 15 not resident
m Brtrh Indie the resident purt rers are themsclies jomtly and
severahn able to pay the super tax due from the non resident o
respect of lus share  Section 18 (3A) authonses an Income tax
Officers to require the person responsible for payiyg interest not
being anterest on secunties to drduct income tax and super tax
at the time of pavment of such interest to 2 non resident 1f the
amount In any tewr exceeds the maximum 1mount winch 15 not
<hargeable with super tix at the rates determined by him to be
apy licable to the tofal income of such person 1n that year  Under
<cction 18 (3B) where the per<on responsible for paving any mterest
not beng nterest on secunties to uny person pays to that person
n any vear an amount of such 1wterest exceeding in the agar gate
the maxunum 1mount which 18 not chargeable with super tax  the
porson responsitle for paying such intercst shall 1f the recipent
15 not 1 nown to be a resident and no order under section 18 (31}
h1s been recened from the Incorne tax Officer i respect of su h
recipient, deduct at the time of pavment n ome tax on the total
an ount of such nterest at tho ¥ e approprinte to such tot1] and
super t1x on the amount by which such total e¢xceeds the maximum
amount not chargeible with super tax at the rate appheable to such
cxcess

(11} Section 18 (3C) authoniees an Income tax Officer to require
the pnnepal officer of 4 compiny to deduct super tax a* the rate
determined by him from the dinidends pavablo to a non resdent
sharcholdcr whoee total income 15 expected to excee 1 the maxumnum
amoun* which 1= not chargeatle to super tax  This rite must to
the effective or average mite of super tax, that i« to sav, first the
total amount of super tax  due on the total income must be
calenlted  Then the rate 13 fo b armed ot by diading this
total super tax by the totsl mmcome  That rate 15 to be notified
20 nll pereons paving dividends and they should be required to
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deduct super-tax at that rate from whatever divia-nds they pa
These eections should not ordinarily be resorted to where the Ill)og:
resident has an authorised agent in India to whom these interest
payments or dividends are paid and through whom he can be
assessed to income-tax and super-tax in the ordinary way under
scction 43 of the Act, but this seclion should be employed where
spe_cml cucumstances render it necessary, ¢.g., where a non-
resident has resorted to some device by which such proceedings
under scction 43 have been rendered infructuous. Any such case
should be reported by the Income-tax Officer concerned to
the Assistant Commissioner of Income-tax whose orders should be
taken before proceeding under this section.

(i7i) Section 18 (8D) makes a principal officer of a company liable
to deduct any super-tax due on dividends payable to a shareholder
whom. h(; has no reason 0 believe to be resident in British India.
The liability under this section and section 57 (1) merely attaches
whfare the amount of the profits or dividends payable to the non-
resident partner or shareholder together with the amount of any
income-tax payable by the company or firm in respect thereof is
taken by itself liable to super-tax on the assumption that it re-
presents the whole income of the non-resident partner or share-
holder. It should be observed that if for example dividends are
paid half-yearly and the combined amount of the two payments
in any year and the income-tax thereon exceeds the minimum
liable to super-tax though the first payment includivg the income-
tax on it taken by itself does not exceed it, the principal officer is
bound to deduct the super-tax on such excess from fthe second pay-
ment. The Act does not require the resident partner or the princi-
pal officer to obtain from the non-resident partner cr shareholder
a statement of any other income that may acerue to him in
British India. Where there is reason to believe that there is
such other income it will be necessary to rely on the provisions
of sections 42 and 43 of the Act or section 18 (3C). In the case of
companies the obligation to deduct applies only to dividends and
does mot apply to other sums whick a non-resident may receive
from the Company by way of interest on debentures or remunera-
tion such as Director’s fees. If the non-resident 1s himself
assessed through an agent, sub-section (2) of section 57 provides.
that smount deducted at the source in this manner shall be taken
into account in determining the amount payable by him in resp ech

of anv other income.

132, Super-tax. Deduction at source from dividends of non-

: i blocks
resident shareholders.—Section 18 (3D). Sometgzﬁg]sdlg;gsﬁem -

of shares are registered in the names of banks, an

behalf of the real owners for various reasons,'thoefgféle tileﬁgdgglz:
have no proprietary or beneficial interest therein. e gﬁe]d ol
dividents on a block of shares in 2 single company



293 (P. 132124

a banh may execed the maxuimum nmount exempt from super-tax,
thougn the dividends pryable to some or all of the real owners
indindually may not exceed that vmount. In such eircumstan.es
super-tax should not be deducted at source from the dividends
pryable to the bank srrespective of the hiability of the several real
owners of the shares  If, therefore, & bank 1 such circumstances
furmshes tho Income-tax Officer assesring the company from time
to tune with a Iist going the names and addresses of the real
owners of the shares and the number of <hares hetl by each, the
Incame-tax Officer will mform the prinupnl officer 4f the company,
under scetion 18 {3C), of the rate of super-tax to ve deducted in
respect of the dividends payable to the bank, or that no super tax
15 to be deducted therefrom, as thie cace may be, having regard to
the hability of the imdwidual shareholders

133, Ruics ~—Rules made under section 59 of the Act by the
Centril Board of Revenue are contained in Part I of thus Volume
With the exception of the rules first made under the Act, the
power to mahe rules 1s, under section §9 (3), subject to the con-
dition of “previous publication’””  The meaning of the phrave
“subject to the condition of provious publication™ 1s given
section 23 of the General Clauses Act, 1897 (X of 1897), o1z —

“ Where, by any Act of the Governor General 1n Counail or Regulaticn, o
power to make rules or byelaws 13 expreeced to be given subject to the con
dition of the gules or byclaws Lewng made afier previous publication, then
the following provisions shall apply namely —

(1j the authonity having power to inake the rules or Lyelaws shall tefore
making them poblish o draft of the proposed rules cr byelaws for the infor
mation of persons Jikely to be affected thereby,

(2} the publication shull be made 1n such manner us that authonity deems
1o be sufficient,

(3) there shall be published with the draft a notice speailyiog a diate on
or after which the draft will be taken nto consideration,

[#) the authority hauibg power to maka the rules or hyodaws shall ersiter
any obyection or suggestion which may be received by the authorty tawing
power to mike the rules or Lysliws from any person with respect to ihe
draft Lefore the date eo specified,

{5} ths publication in the Gazetto of o ruls or byelaw purporting to have
leen mads in exercize b a power to make rules or bi]e-lwrs after previnas
publications thall be ocnclusive proof tbat the role or byelaw has Leen daly
made "

134, Relief under seetion 60 (2 —In calenlitin relief to be
granted to an assessee 1n respect ‘of any year under section €0 (2),
any sdvantage guned by him i a previons year m which part of
Ine salary was <hort pail wall be tilen into account  Thia sub-
section applies to all eases arrespectine of the conaideration that
the pasment of salary in advance or In arrenrs was in accordanco
with the rules governing the pryment Sﬁl_m i this st b rection
has the «ane meaning a8 ‘saliny” a0 rection %
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deduct super-tax at that rate from whatever divia-nds they pay.
These sections ¢hould not ordinarily be resorted to where the non-
resident has an authorised agent in India to whom these interest
payments or dividends are paid and through whom he can be
assessed to income-tax and super-tax in the ordinary way under
section 43 of the Act, but this section should be employed where
special circumstances render it necessary, e.g., where a non-
resident has resorted to some device by which such proceedings
under section 43 have been rendered infructuous. Any such case
should _be reported by the Income-tax Officer concerned to
the Assistant Commissioner of Income-tax whose orders should be
taken before proceeding under this section.

(ii%) Section 18 (8D) malkes a principal officer of a company liable
to deduct any super-tax due on dividends payable to a shareholder
whom he has no reason to believe to be resident in British India.
The Hability under this section and section 57 (1) merely attaches
where the amount of the profits or dividends payable to the non-
resident pariner or shareholder together with the amount of any
income-tax payable by the company or firm in respect thereof is
taken by itself liable to super-tax on the assumption that it re-
presents the whole income of the non-resident partner or share-
holder. It should be observed that if for example dividends are
paid half-yearly and the combined amount of the two payments
in any year and the income-tax thereon exceeds the minimum
liable to super-tax though the first payment includivg the income-
tax on it taken by itself does not exceed it, the principal officer is
bound to deduct the super-tax on such excess from the second pay-
ment. The Act does not require the resident partner or the princi-
pal officer to obtain from the non-resident partner or shareholder
a statement of any other income that may accrue to him In
British India. Where there is reason to believe that there is
such other income it will be necessary to rely on the provisions
of sections 492 and 43 of the Act or section 18 (3C). In the case of
companies the obligation to deduct applies only to dividends and
does mnot apply to other sums whick a non-resident may receive
from the Company by way of interest on debentures or remunerd-
tion such as Director’s fees. If the non-resideat 1s hlm.self
assessed through an agent, sub-section (2) of section 57 pI‘OVlEieS»
that smount deducted at the source in this manner sl_mH' be taLeJZ
into account in determining the amount payable by him in respec

of anv other income.

] dividends of non-

132, Super-taw. Deduction at source from d .
resident shareholders.—Section 18 (8D). Sometimes Jargeﬁbloco ]e];
ks, and held by them

of shares are registered in the names of ban o
behalf of the rgeal owners for various reasons,.tho%ﬂlllle t:gdfeﬂglete
have no proprietary or beneficial interest therein. e oy
Jividents on a block of shares in a single company
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» baoh mry exceed the mavimum amount exempt from super-tax,
thoug 1 the dnidends payable to some or all of the real owners
indindually may not escced that 1'nount  In such circumstances
super-tax should not be deducted at source from the dwidends
payab'e to the bank irrespective of the liabihity of tho several real
owners of the shates  If, therefore, a bank 1n such circumstances
furmshes the Income tas Officer aseessing the compiny from time
to time with a hst giving the numes nd sddresses of the real
owners of the skare, and the number of <lares hell by each, the
Income tax Officer will inform the prinapal officer of the company,
under section 18 (3C), of the rate of super tax to te deducted in
respect of the dadends payable to the bank, or tha’ no super tix
15 to be deducted therefrom, s the case may be, having regard to
the hiability of the mndividual shareholders

133, Rules —Rules made under section 59 of the Act by the
Centril Board of Revenue are contatned m Part IT of tlus Volume
TWith the exception of the rules first made under the Act, the
power to make rules 1s, under section 50 (3), subject to the con-
dition of “‘previous publication The meaning of the phrase
“'subject to the condition of previous publication’ 18 given 1n
section 23 of the General Clauses Act, 1897 (X of 1897), o1z —

“ Where, by any Act of the Governor Gencral 1n Counail or Regulation, o
power to male rules or bye-laws is expressed to bo given subject to the con
dition of the rules or byclaws being made after previous publication, then
the following provistons shall apply samely —

{1) the anthority having power to make the rules or byelaws shall before
making them publish a draft of the oroposed rules cr byelaws for the infor
mation of persons skely to be affected thereby,

(2) the publication shall be made m euch manner as that authorty deems
to be suffictent,

(3) there shall be published with the draft s notice specifying a date on
or after which the draft will bs taken into consideration,

(4) the anthonity having power to maka the rules or bye laws, ahall ectsiter
any objection or suggestion which may be received by tho authonty baving
power to make the rnles or breliws from any person with respect to the
draft before the date ro specified,

(5} thy publication in the Gazette of o rale or byelaw parperting to Fave
been made tn exerciszo of a power fo make rules or byeliws after previous
publicaticns shall be ocnclusive prool tbst the rule or Lyelaw has been duly
made

184, Relief under <celion 60 (2) —In caleulatiny rehef to be
granted to an assessée 10 Tespect ‘of any year under section 60 (2,
any .dvantaze gamed by him n o previous year in which part of
o~ s1liry was shorf pul wail be taken into account  This sub-
cgction 1ppl es to all cises arrespective of the consideration that
the pavment of #lary 1n adsance or in arreara was in acqpEdance
with the rales governing the payment  *Salary’ 1n this
has the <ame mewmng as “taliry " in eection 7 v
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deduct super-tax at that rate from whatever divia-nds they pay.
These cections should not ordinarl ¥ be resorted to where the non-
resident has an authorised agent in India to whom these interest
payments or dividends are paid and through whom he can be
assessed to income-tax and super-tax in the ordinary way under
section 43 of the Act, bub this section should be employed where
spe_cml circumstances render it necessary, e.¢., where a non-
resident has resorted to some device by which such proceedings
under section 43 have been rendered infructuous. Any such case
should be reported by the Income-tax Officer concerned to
the Assistant Commissioner of Income-tax whose orders should be
taken before proceeding under this section.

(11i) Section 18 (3D) makes a principal officer of a company liable
to deduct any super-tax due on dividends payable to a shareholder
whom he has no reason o believe to be resident in British India.
The Hability under this section and section 57 (1) merely attaches
where the amount of the profits or dividends payable to the non-
resident pariner or shareholder together with the amount of any
income-tax payable by the company or firm in respect thereof is
taken by itself liable to super-tax on the assumption that it re-
presents the whole income of the non-resident partner or share-
holder. It should be observed that if for example dividends are
paid half-yearly and the combined amount of the two payments
in any year and the income-tax thereon exceeds the minimum
liable to super-tax though the first payment includivg the income-
tax on it taken by itself does not exceed it, the principal officer is
bound to deduct the super-tax on such excess from fthe second pay-
ment. The Act does not require the resident partner or the princi-
pal officer to obtain from the non-resident partner cr shareholder
a statement of any other income that may accrue to him in
British India. Where there is reason to believe that there is
such other income it will be necessary to rely on the provisions
of sections 42 and 43 of the Act or section 18 (3C). In .the case of
companies the obligation to deduct applies only to dividends and
does not apply to other sums whick a non-resident may recelve
from the Company by way of interest on debentures or.remlvmera}
tion such as Director’s fees. If the non-resident Is himsel
assessed through an agent, sub-section (2) of section 57 prow];ie&
that smount deducted at the source in this manner shall be ta ef;‘
into aceount in determining the amount payable by him in 1espec

of any other income.

132, Super-taw. Deduction at source from dividends of non-

. . 1 k
resident shareholders.—Section 18 (3D). _Somei;ilrﬁglsd llz)l;ggﬁ smoco;
of shares are registered in the names of banks, anthough y . banks

behalf of the real owners for various reasons, Ko ageregate

] ial 3 therein.
have no proprietary or beneficial interest b
dividentsponpa block of shares in a single company thus held b¥
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o bank may exceed the mavimum amount exempt from super tax,
thoug the dividends payable to some or all of the real owners
indinidually may not esceed that vmount  In such crcumstances
super tax should not be deducted at source from the dividends
payable to the bank irrcspeetive of the hability of tho several real
owners of the shares  If, therefore a bank m such circumstances
furmshes the Income tax Officer acees mg the compiny from time
10 tine ~ath 2 st giung the names and addresses of the real
ownevs of the shares and the number of stares hell by each, the
Income tax Officer will inform the principal officer »f the company,
under section 18 (3C), of the rate of super tax to 1e deducted w
respest of the divadends payable to the bank, er that no super tix
15 to be deducted therefrom, as the case may be, having regard to
the liabihity of the individual shareholders

133. Rules —Xules made under section 59 of the Act by the
Central Board of Revenue are contained in Part 1T of tlus Volume
With the exception of the rules first made under the Act, the
power to make rules 15, under section 59 (3), subject to the con-
dition of previous publication  The meanming et the phrase
“subject to the condition of provious publication 1s giien ip
gection 23 of the General Clanses Act 1897 (A of 1897), o1z —

* Where, by any Act of the Governor General in Counct! or Regulation, o
power to make ru(ts or byelaws 18 expressed to bo given subject to the con
dition of the rules or byclaws being made after previous publieation, then
the following provisions shall apply namely —

[1) the autharity having power to make the rules or byelaws shall Lsfore
making them publish a draft of tho nroposed rules cr byelaws for the nfor
mation of persons ltkely to be affected thereby,

{2) the publication shell be made in such manner as that suthonty deemw
1o be sufficient,

(3) there shall be published with the draft a notice specifying a date on
or after which the draft will bo taken into consideration,

{3) tte autlonty baving power to make the rules or byolaws, shall consider
any obje tion or suggestion which mny be received by the authonty having
power to mike the rules or bveliws from mny perton with respect to the
drafy belore the date sa specified,

{5) ths publication in the Gazetto of o ruls or tyelaw purporting to have
been mado in exercizo of a power to make rules or Lyelaws after previous
pn\dl entiens shall bo oenclusive prool that the rule or {ye-hw has been duly
mide

138, Rebef under seelion 60 (2) —In caleulitiny relief to be
grintud to an asses<ee m respect 'of any year under section 60 (2),
any edvantage guned by nm in previous year 1 whueh part of
& ealiry was shorf pml will be taken into sccount This sub-
tection applies to all cases wrespectine of the consideration that
the pryment of «afary 1n advanee or 1r arrears was 1 accordance
sth the rules govermng the payment  *Salary” 1n thrs sub section
has the same mevming as *salary’ i section 7
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135, Composition not permissible.—The provision in previous
Aets that zllowed a system of composition of assessment anci
enabled the Tucome-tax Officer under specified conditions to enter
mlo compositions with assessees has been omitted from the present
Act. No compasition of assessment can, therefore, now be made
although any composition entered into before the présent Act came
mto force must he given effect 1o for the period for which the
agreement wag made.

136: dssessment of income-taz on married women.—(:) Although
there is no specific provision to this cffect in the Act, a married
womaa 1s chargeable as if unmarried and has to be separately
asweased In vespeet of her separate income.

(if) Pension received from funds such as the Indian Military Ser-
vice Family Pension Fund by a widow on account of her children,
and on account of herself are distinct and separate from one another.
The pension of a minor orphan paid to his or her mother or a
duly appointed or recognised guardian should not be included in
the taxable income of the mother or guardian for the purposes of
income-tax assessment.

137. Method of scroing notices or requisitions.—(i) Under sec-
tion 63 of the Act a notice or requisition may be served either by
post or in any manner provided for the service of summons under
the Code of Civil Procedure. The words “‘by post’’ under section
27 of the General Clauses Act, 1897 (X of 1897), mean ‘‘by regis-
tered post’’.

(11) Section 63 (2) specially provides that in the case of firms or
Hindu undivided families a notice or requisition may be addressed
1o anv member of the firm or to the manager or any other male

member of the family.

138. The determination of the Income-tax Officer by whom an
assessment is to be made.~—(1) While for the reasons given in para-
graph 85 every Income-tax Officer is, under section 64 (4), vested
with ull the powers conferred by or under the Act on an Income-
tax Officer in respect of any income, profits or gains accruing or
arisine or received within the area for which he 1s gppomted, the
questl:on of the Income-tax Officer by whom 2 particular assessee
is {o be assessed has to be determined in accordance with the pro-

visions of sub-sections (1) to (2) of sect101111 64%. T{ndgr those ggog;’;
] i i has to be assess
sions. if an assessee carries on business, hie ot place A

the Income-tax Officer of the area in which his prin e
business is situate; in all other cases an assessee has Oides
assessed by the Income-tax Officer of the area in which htz_rgs -
Where there is any doubt or dispute on any such ques 1oOE th
question is to be finally determined by the Commxszlon:;'eas e
province in which the areas are situate. -W}.Jere ){; edetermined
situate in more {han one province, the question 1s t? gonsultation
v the Commissioners of the provinces concerned in ,
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and, wnhere two Commissioners are not in arreement, the question
will be determined by the Central Board of Resente. In all caces
of dispute, however, before any such question is determined, the
assessee must be given an opportunity of representing his views.

(9) If an assessee whom an Income-tax Officer is secking  to
<3 challenges s jurisdiction on the ground that the as o
priceipal place of business ¢r residence is in 2 different income-tax
circle, the Income-tax OFcer shonld at onee report the case to the
Coxmissioner for orders. Even if the Income-tax OZcers of the
various eircles concerned are in agreement as to the proper place
of assessment, they are not competent to decide fnally where the
assessment choald be made unless the 23sessee seqmesces in their
decinicn.  If he disputes it 2nd the alternative places of
mept are 2ll in the same Province, the Commissioner of Ynonme-
tax of tiat Province can finally determine the place of assesrment.
If alternative places f asseszment are not eituated in the same
Province, it Is not pocessary for the Commissicners to refer the
caze 12 the Central Board ¢f Revenue, apless they hald different

It 15 pet pecessary for an ass
tien ¢f the Ircomedax OFocer enher to move the Commi

¥ the Jrecmedtax OFoer o do so. Whaterer the
tw do, therefcre, the Incgmataz OTeer

cner’s orders ot cnse wwhenever fuz junse

+¢ who dispztes the jonsdic-

wTer

reqoed 19 eate
3y e provrlied
{zg lweer suz Lax
ite e
JALE
e ef
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1 1 i
maée )aﬁgragﬁ)lg:atzoﬁ fortzﬁ reierqe_nce to the High CO}H‘t can only be
] pp 0 the Assistant Commissioner under section
31 or an appeal under section 82 to the Commissioner or a reference
to a Board of Referees under sechion 33-A has been disposed of.
An assessee must therefore exhaust his remedies of appeal to the
Income-tax authorities before requiring a reference to the Hich
Cours. As it is desirable that questions of principle should so far
as possible, be settled by the revenue authorities, the proviso to
sub-section (2) provides that if on receipt of such an application
the Cemmissioner is himself prepared to give a ruling in favour
of the assessee on the point of law raised, the applicant may swith-
draw his application for a reference to the High Court in which
event the fee paid shall be refunded.

(731) An assessee may also ask for a reference to the High Court
on a question of law arising out of an order of the Commissioner of
Tncome-tax under section 33 of the Act. This right has been newly
conferred on the assessee by the Indian Income-tax (Second
Amendment) Act, 1933. A reference in respect of such an order
can be asked for only where the order enhances an assessment or
otherwise prejudices the assessee and in no other case. TFurther
a reference can be made only on a point of law arising out of the
order under section 38 itself and not on a question of law arising
out of a previous order under section 31 or section 32 revised by
the order under section 33.

(tv) The circumstances under which the fee may be refunded to
the assessee are specified in the second proviso, to section 66 (2). A
refund may be made (1) when the question which the assessece desir-
ed shou’d be referred to the High Court has beer. decided by the Com-
missioner in exercise of his powers under scction 33 in favour of
the assessee and the latter withdraws I}is application, and (2) u:hc.n
the Commissioner rejects the application on the ground that it is
time barred or otherwise incompetent or when he refuses to state
the case in exercise of his powers under sub-section (3) of section
66 and the assessee withdraws his application.

rithdraw his application
1l cases the assessee should withdraw ‘ .
witlgqi?l ’é[l?irt?v days from the date on which he reccives mohc?‘of tt}};
order passed by the Commissioner. The refund of vfc? c.x\cc;p ]
the circumstances specified above is not warranted by the Act.

(vi) No reference may be made to the High Court on i}il(?l:‘f}f)l&n
of fact. The Commissioner, under these provm\cmsi 111:3 e o
only withhold an application for a reference to the lc] Court 1
considers that a point of law 1s not involved. If ln(:((??cr.mv nly
it on that ground, the applicant under sub-scchm’)t" as ey
to the Higﬁ Court within six months from the date on

) SeI ‘ed W ” ‘ S x ’ 1(’{1(‘.0 f()l )
] i ] N 11] tO II)H]\C ﬂ. leC .
! 4 h no ce Of the I'Cfu k t ‘.tl t-‘ ‘ ‘ ’ .."( i th

mandanius requiring e Comr'n}fis;gntlle Comumnissioner must state
i i uisi . 5
figh Court issues such a req
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o ase  The nghts of an assessee tn cases where the Cotmi swoner
refuscs to state n case on the ground that the application under
rection 66 (2) was time barrell, are set forth i sub <ections (31)
and (TA) of rection 66
{p#}) Where an Assistint Commissioner, hearng  an appeal
noe et o ? - Ve a¥onn en Yo under sub section (£)
ind that the nseesement
and that therefore no
an order under cection
of section G6 and the
assessee 18 therelore entitled to require the Comimissioner to refer
to th~ High Court 1ny question of law ansing out of such order
(vui) The Commsstoner retuns the power to state a case to the
High Court on lus own motion or on 1 reference from any income
f1x authority subordinate to him  No authority other than the Com
mssioner 15 wthorised to state a case for the High Court
(1) The application for a reference must be made by the asses<ee
withur sinty days ot the date on which hie 15 served with notice
of an order by an Assistant Commussioner under section 31 or by
o Commissioner under seetion 32, or of a deciston by a Boarg of
Referces under section 83 A, and the reference to the High Court
must be made by the Commissioner within sixty days of the receipt
of the applieation
(z) Under section 66 A, an appeal Lies to the Privy Couneit from
any judgment of the High Coict lelivered mn a reference under
section 66 1f the High Court certifies that the caso 1s a fit one for
appeal
140, Computation of pertods o lumtation  (Scetion 67 4 )—
() In computing the period of limitation pre<eribed for an appeal
under scction 30 or 82 ov for an appheation under scchion 66, the
day o which the order complained of was made and the tume
requisite for obtamning a copy of such order shall be excluded
The zpplicition or appeal must however be filed not later than the
fast day of the period of 30 ¢~ 60 davs ns the ca ¢ miy be, f0
computed
(t]) Under scction 21, the return must be filed on or before the
30th Apnl Under section 22 (2) af notice 1s recersed on Mny Ist,
and the time speaified 1n the notice 1s thirty dass the return must
be made 1t least on May st Cases under section t6 {3 are for
the High Court to deal with .
141, Assessment of nsurance compantcs —{) Under seetion 5%
(2) () <pecnit rulea huve teor made }m‘”‘l”‘{’ﬁ the m'mmrl ';}
whie't aind the procedure by which meome profits and g1 "‘! i
be arrned at in the e of nsurtace comp ames The mles :o
mnde ere rules 27 to 32 while tul 33 doals wwith the part culr caca
of non TcildLut compintes
() Under these Il'll]L\ the income, ”‘;ﬁlq pnd '"‘“v"?c‘;:ml,:ﬁl
assurince Lompimes wncorporited m Brats b Todn an

o b e b
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by takine al aver
o 1(2(;!121'}"1)16 ‘:'111;11111;} .nc;ggc oflthe total profits disclosed by the

> eianal valnation adding therefo any deduct

. . v . . . l]c 3

the gross income in arrivine at ¢] b ial o ade from
ndnios ] g 4L the actuarial valuation which are not
¢ ssibie under the Income-tax Act and adding also any Indian
1:1C01{))0{){L}.\ dcductqd from'or paid on income derived from invest-
1m'x? 3 ; e c;xc such income 1s received. If the Indian income-taz de-
( ucff’: at the source {from mterest on investments exceeds the tax on

. o (Xs ‘ 1 7
1{1}0' 1} thus (.1lcx'1lated, a refund is permitted of the amount by
which the deduction from mterest on investments exceeds the tax
payable on profits.  The s isi

A profits. i¢ sime provisions under rule 26 apply also
to the de‘(enmnnhon_ of the income, profits and gains derived from
the annwity and capital redemplion. business of life assurance com-
panies, the profits of which can be ascertained from the results
of an actuarial valuation.

(iit) T'or the purpose of refund in such cases it is the annual aver-
age of the tax deducted from the interest on the company’s invest-
ments at the sonrce that is to be taken and not, as has been some-
times claimed by insurance companies, the tax actually paid during
a particular year of assessment. The reason for this is obvious.
The method of assessment based on the previous valuation is itself
a concession which, if the companies wish to enjoy, they must take
as a whole. If there were to be a subsequent re-adjustment with
reference to any of the transactions in the current actuarial period,
this would have to be made after the period was closed with re-
ference to the fransactions of the company as a whole during that
period  but this course would obviously not be suitable as it would
mean very long deferred adjustments.

(iv) In other classes of insurance business (fire, marine, motor
car, burglary, ete.), an annual calculation of profits is practicable,
and rule 29 provides in the case of those particalar businesses for the
method of treating sums placed by companles carrying on some or
all of these branches of insurance business to reserves for unexpired
risks. The reasons underlying the concession granfed in this rule
should be earefully noted. The profits c_ierlve‘d, fpr mst.ance, by a
Fire Tnsurance Company from the premia which it receives cannot
be finally determined until the policies issued in return for the
premia have expired and the risks to the company thereunder hm_zﬁ
terminated. and, as the periods during which the risks endure wi
not ordinarili coincide with the period on which the agsessme?tt go
income-tax is based, it is necessary to frame some cstimate o 'ne
.expenditure which the company will be called upon to mecur _(;lw;hg
to the fact that the risks covered by its premium income r1 , ihe

of asscssment have not entirely ceased. With prope
A i i he accounts, this estimate can
By prever(lit Iélalzlpuflj{ltlon (istp?aged by insurance companies
.equitally be made by treating suu | b} e mexpired
7] these classes of business to their reserve €
10'1:15112 135 (eri)enditure indurred solely for the purpose of eglrnmg thse
‘ i And where, as naot infrequently occurs,
profits of the business.
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the reserve 13 divided mto two parts of which the first 1s nfended
to cover normal unexpired nichs and 1< generally rechoned at o
fixed percentage of the premiums, and the second 15 intended to
cover exceptionl lo ses from widespread calimities, the rule altowg
this trentment to ndditions to both parts of the reserve  The rife
guards agunat abuse wluch the rule iImposcs are as follows —
(1) All sums on account of unespired nishs, winch a compny
wishes to have treated as expenditure for tcome t1x
or super tax purpose~ must actually be credited to a
TI'und 1n the accounts of the company ,
(2) They must al o be speeificasly appropriated to meet hah
Iities under exssting contracts, and
(3) The contricts must be vith policy holders
(0} The only other fund established by msurance compames for
which special provision s made in the rules (Rule 30) 15 the In
vestment Reserve Tund  Amounte actually credited by an i
suran- > company of any kind m the ordinary accounts of 1ts
business for the 1ccounting period to its Investment Reserve T'und
for the purpose of meeting depreciation in the value of its eecun
ties can be treated as expenditure mcurred for the purpoce of
earniny the profits of the business n determuining the taxable
wncome of the insurance company in that year The reacons for
this departure from the general rule that reserves are not alloved
as 8 busmess expen=e are as follo™s —In the firet place 1t may
ve noted that the<e adjustments are not optionil the company 19
required to make them in order to ensure that its gescts are not
overstated n the saluaton  The transfer of sums by a Lfe
\c yrance Companv to Investment Recerve I'und differs mor
oter ceceninlly from the plicing of amounts to reserio by o bark
or ordinany comnmerc al company  etther for the purpose of extend
1ng 1ts bu mess or for the pro-1a0n of additions] worting cap tz!
the sum thus pl ced to reserve are pracically speabing compos 1
of undistni uted profit~  There 13 aleo a satctantsl d Perer e
boateeen th < trapenct or on the Y27t of an ineurance conpra”, ~rd
that bv viieh a ban! wnte of e derrecation of the cam 8
~luch 1t ho'l v 1an! meris dervecaton b redurr g fx I 7 rovm
Fund a I fe Ir ~varca Compan meets 38 b~ red ~irp 34s T e
Aesprapee Fur? ~plthr relicr e Lemafer devleymr =
dop preac = or b Tervpgtlece st geelered, epie foon p
s ¢ fabiht 2n Jr-esr ent Rewrve Tind equel 4o the dopere
ten Thelzterecr> st oslls adop el l;‘ 1= et et ‘
dopregat enps ! ritpeax tie s Cre e e"{:"’]' o s 3
Jadtatteams a7 * that st matre g adoee 7’“”::”—“
o gy ater 0 1 [a tn smanpe e At e e ed s A
Hs Tnrecrert P omva Tunl and ermemr omtim wla poe e e
tax rvo ' 1 T""’K?V RIS 1 SRR S T
(r) On th e erher T e e T m yomt srm 4
. P A [} “q< ~c [ 39 Eriatas b
2o 3t o
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being taxed., 7 . Y
'1000;31111‘" in t}*hc words 15 has been otherwise taken into
¥ In the latter portion i rule 80 mean “‘having been

-carr i .

car ;afgt”t.o the Life Assurance Tund or otherwise taken into

“shf'ﬁiz‘)' g;hgu;g:sgop gg)r the use of the word ‘‘may’’ instead of
r, 2J, and 30 is that while the concessions con-

ferred by these rules should be granted as 2 general practice the

Imcome-tax anthorities retain a discretion to refuse them where the

-concessions have been abused.

(oit7) Con}pame.s carrying on Dividing Society or Assessment
business are in a different position to the insurance Companies pro-
per in that they have not to build up funds similar to the ILife
Assurance Fund of ordinary Life Assurance business, and their
profits are not ordinarily ascertainable by actuarial valuation. Tt
1s necessary, therefore, to fix some arbitrary method of determining
the taxable income of companies transacting these kinds of business,
and under rule 31 this is done by taking 15 per cent., of the pre-
mium income in the “‘previous year’.

142, Liability of instruments presented to or issued by Income-taz
authorities to Stamp-duty and Court Fees.

dffidavits.—(i) Lxemption (b) to Article 4, Schedule I, Indian
Etamp Act, 1899, does not apply to an affidavit required for the
immediate purpose of being filed or used in any Income-tax pro-
ceedings or before the Income-tax Officer or the Assistant Com-
missionrer or the Commisdioner, because none aof these officers
is a ‘Court’.

Copics or Extracts.—(1t) Under Article 24, Schedule I, 7bid, all
copies or exiracts certified to be true copies or extracts by officers
in the Income-tax Department are liable to stamp duty if under
the law they are not chargeable with Court-fees.

Powcrs of Attorney (duthorisation Letters).—(iit) A bare letter
of authorisation, f.c., writien statement by an assessee that a certain
person appears on his behalf, does not require to be stamped as
a “‘power of attorney”. A ‘‘power of attorney’’ is a document
which renders it safe for a third person to treat the agent as though
he were the principal. Whether a document that is more than
o hare letter of authorisation, does, in fact, entitle the agent to
bind the principal is a matter of fact that can only be decided Wlt’lf
reference to the facts of each case. Ifif is a “‘power of attorney
it is liable to stamp duty. The power of attorney should'[;e
stamped as an authority to act in a single tramsaction [Article

‘ is, however, pothing to prevent an
48(c) of Schedule I]. There 1s, ho gpresen{;ative m

Income-tax Officer granting permission to a Tre D o
appear without acting on behalf of an assessee, ¢.e., mereiy 10 p

duce or explain accounts, etc. dule I, Article 6, of the

Orders—Copies of —(iv) Under Sche
Cdurtr-fggs Act,p 1870, every copy of an order passed by an officer
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i the Income-tax Department 1n respect of any proceedings under
the Act 1s chargeable with Court fees

(v) Under Article 9 of the same schedule, every copy of an In-
come-taX proceeding or order {(not otherwise prowided for by the
Court-fees Act) or copy of any account, statement, report or the lihe
taken out of an_office 1n_the Tneame.tar Danawbe

For sub paragraph (x1) of paragraph 142 subsirtute the follow=-

g ~—

— eal preferred under
« Appeal—Memorandum of —t—(m)Ac:\!;‘;;ng thle to conrb oo
section 30 of the Indian Income tx ) s ¥ Act (N B—
¢ Schedule IT of tho Court Fees s ..
ander Article 11 (@) © Lesented under section 33)
o court feo 15 chargeablo on petitions p . s
~ppe wawun DY an assessee subject to certain condi.
tions  Such a copy 1s also free of court-fee under item 9 of Gov-
ernment of India Notification No 4650, dated 10th September
1899, if for the assoscee s private use  But 1f a copy of the assess
ment order 1s filed as an exlubit 1n support of an appeal, etc, 1t
must be stamped with the proper court-fee stamp 'The position
13 the same 1n respect of copies of appellate orders under scction 31,
Petitions—Apphications —(oni) Under Article 1 of Schedule II
of the Court Fees Act, 1870, every application or petition presented
fo ‘any executive officer  (which includes any officer mn the
Income tax Department) for the purpose of obtnimmng o copy or
transiiton of any order passed Ly such officer or any other docu-
went on record 1n such office 18 chargeable with Court-fees
(22) Under Article 1 (¢} of the same Schedule an application or
petition presented to the Central Board of Revenue 1s chargeable
with Court fee
Wakalatnama —(x) Under Article 10 (g) and (¢} of the same
Schedule, o Muhhtharnama or Wakalatnama presented for the
conduct of any one dase to an officer 1n the Income tax Department
ar the Central Board of Revenue 1s chargeable with Court-fee
Appeal—Memorandum of —(zi) Under Article 11 () and (b) a
memorandum of appeal presented to an officer 1n the Income-tax
Department 13 chargeable with Court-fee
Refunds —(xsi) Applications for refunds under section 48 of the
Tndian Income tax Act are exempt from payment of Court-fees,
under chuse {rz) of section 19 of the Court-fees Act
Courl-fees—Computation of —(zui) In all those cases where the
Court fec 12 adralorem the monetary salue for the purpost of
determining the Court-fee 1s the amount of tax or fenalty levied
by the Income tax Officer
Rates of dutics —(z10) Stamp dutics and Court fees vary from
Province to Province As regards the detarls of the rates,
teference should be made to the virions Stamps and Court-fees
Amendment Acte in the dilferent Provinces which have been
T2°%¢d 1 recent years
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INDEX TO INCOME-TAX MANUAL.

Abatements, (See Allowances—Exemptions.)
Abn, District of, application of the Act to . .
Abwabs v .« . e . . .

Accounting method, for ealculating nusessable in-
come . . e .

chango of, Income-tax Omcer
may sanction . .
Income-tax Officer’s d|scre-
tion in regard to method .
Acconnting period, for determining assessable in«
come ({sce < Provious
year”) . . . .
Accounts, fu\lum by assessce to produce when
ealled for, nssessment how to bo made
in such cases .
procedurs when fnlluro not mll'ul
{resh asscssment to be mado

prosecution for fulure . . .
right of appeal forfeited

Income-tax Officer’s power to call for,

issue of notice . .
restriction on . . .
Adjustment, system abolished . . .

under section 19 of Act VII, 1018 .

Administrator-General, liability of, for tax due by
beneficiary . .

Advances of pay to Government Officer, exerapt .

Agency, interpretation of . . . . .

Agency rules . . . .. .

Agent, of non.resident, includes prreon lm\tcd
as such by Income- (nx Omu;r, nf!cr
notice . . .

Agents, asscesable on behalf of nunmc-xdmts .

Agricaltural income. (See }ndxgo, Sugar and Tea)
In(‘( . .

cxompt . . .

Pl
P, 2,

8.10(3),13, P, 13,
5

P. 5ol

»m

2(11,3,P.6, 14,

o

. 23 (4), P. 88, 89,

8.27, P. 86.

8. 61 (d), P. 88.

S.30¢1), Prov, P,
88.

2 (4), P. 88.
(J) Prov., P.

8. 2.

S.2

Pl

§. SI’mr P4
8. 1P 108.

P. 3

8 243,1’.111(:).
P. 35

(.

8.43,P. 111
§ 40,42 (1), P. 15,
69, 110, 111,

g.2(n,P.2
5. 4 (3) (rifi), P. 2.
w
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Agricultural income—conid.

exemption not applicable
to income from agricul-
ture abroad . . S.2(1),P.2.

forest or trees—income
dprived from, when not
liable . . . . P.2

income partly derived from
agriculture, assessmentof R. 23, 24, P. 2,

non-agricultural  income
from permanently settled
land, not exempt . . P2

power of Central Board of
Revenue to make rules
for assessment of . . 8. 689 (2) (a) ()

Agricultural produce, market value of . R. 24.
sale of raw, by cultwator,
etc., income from, exempt P. 2,

Air Force, wound and injury pensions exempt . P. 17 (29), (30).
Allowance, benefit or perquisile, special, exempt . 8. 4 (3) (vi), P. 83.
Allowances, house-rent, when exempt . . P.33.

Allowances, inadmissible. (See Deductions from
taxable income).

Allowances in assessing business income, admis-

sible—
animals, dead or useless . . . . S.10 (2) (viia), P.61,.
auditing of accounts, expenditure on, when
admissible . . . P.64.

bad debts (see ¢ Bad debts )
bonus or commission paid to an employee,
when admissible . . . 8. 10 (2) (vitia), P.-

borrowed capital, interest on . . 8. 10 (2) (13), P, 57,

business taxed for the first time—

Accumulated depreciation to be allowed P50

year by year . . . . .
debentures, interest on . . . . P.57.

depreciation on buildings, machinery, plant .

or furniture, etc. . . . . . S 1%0 éi)) (vi), s

b .
Ux:?lsjisgcfd o E r?ﬁts’ .bow .to ® 8. 10 (2) (wi), P09,
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m, te hel

income, admis-

m
sible—contd. ‘
depreciation, otc.—
plant bolow ground . . . P.59.
rent freo residences . . .+ P59
embezzlement by employee .« PGk
insurance ngainst loss of profits, pre-
minm, when admissible . . N
insurance of buildings, ete. . . .

irrecoverable loans {see ¢ Bad debts ).
iand revenue, Jocal snd municipal taxes

local rate or tax not dependent on
profits .. . . . R 59~’ I
obsolescence of machinery, ete. . . §.10 Wi

partners’ capital, interest on, when ad-
missible . - . PR 28

pensions to ex-employees . . . P

provident funds (see major head
« Provident Fands "),

railway or tramway (other than electris
tramway)-—sllowances—depreciation,
obsolescence,  repairs—actual ex-
penditure—option to substtiute . XL

religious, charitable and educstizes
purposes, sums received for apd somn |
on, not taxable P

rentofpremises . . . . .
repairs (current), interpretationed ..
repairs to wachinery, ,plart o =

ture . . . - -
repairs to premises  , .

reserve, sums placed to a parerr o

permisable |, 7 -
speeial expenditure, ooy =
when B(Fmissiblu S =

BUCCESSOT 10 8 burhem mem
allowanco due to godiewrm—oe
forward permisety” 2L

superannuation frd  gm oo

buted to, by ez Fux
missible , -

Workmen's Crmmmry 2o
Insuranm £~
paid wpder |

1

.- . e

T g,

i

P. 5. )
§.10 () (ie)h B 5>

5. 10 () (e3h -
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Allowances 1n assessing income from other sourceg,
admissible

interest on loan raised to purchase
Sccuritics .
banker’s certificate

Allowances in assessing professional ear.nings.,
admissible . ;

furniture, office equipment or instru-
ments, replacement, cost of

Allowances in assessing property, admissible-—
collection charges
not to exceed 6 per cent

charge sccured on property and interest
thereon . . . .

ground rent . . . . .

insurance

ingurance against loss of rent, pre-
mium, when admissible

lond revenue .
method of calculation .

S.12 (2), P. 68.

P. 68.
P. 68.

S.11 (2), P. 67, 69.
S.11 (2), P.67.

S. 9 (7) (vi), P. 48.
R.1.

8. 9 (I) (iv), P. 44.

S.9 (1) (iv) & (v), P.
69.

S. 9 (2) (i13), P. 44.

P. 44,
S. 9 () (v), P. 69.
P. 40.

mortgages, interest due under . . 8.9 (1) (i), P. 44,
rent, legal expenses incurred in recover-
in . . . P.46.
rent, unrealised . P17 (37), 47
repairs . S.z (1) (2) & (i), P.
3.
unrecalised rent P. 17 (37), 47.

vacancies . . . . .
Allowances in assessing property, inadmissible

Allowances, leave, paid in United Kingdom when
liable . .

Amortisation of capital, depreciation on account of,

inadmissible

Angul, District of, application of the Act to
income of persons, other than

persons in the service of the
Government, residing in,
exempt . . .
Annual value, of house property, defined

of house property in owner’s resi-
dential occupation, defined

Annuity, deferred, exemption

Annuity, included in term ““salary ”’ .
Annuity, under will, liable . . . .

S. 9 (1) (vii), P. 48,
P. 42, 69.

P. 38 (See Exemp-

tions).
P. 59
P. 1

P. 17 (35).
S.9(2), P. 41

S.9 (2), Prov., P.
41

8.7 (1), Prov., P
11, 73.
S.7 (1), P. 36.

P. 34.
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Annuity and capltnl rcdemnuon business, proﬁu
how calculated
Anticipatory and exemption ccrhﬁmtcs
Appeal, to’ Asqistant Commisstoner—
aganst asscssment

agarmst deciston as to the amount of Joss
sustmined

4

agunst d
method

by

g

sgamst penalty for concealment of in-

come .

against penalty for fatlure to nonfy dis-
contmuance of business

aganst refusal to re assess

Appeal, to Commussioner—
aganst enhancement of tax by Assistant
Commssioner

agunst penalty for conccnlmcnt of mcome
Appeal, forferture of nght of

form of . . .

fresh asscssment on
hearing of

adjournment of hearing .

mnquiry on

limitation

non eppearanco of nppcl!unt dccmon to
be recorded on merite

suspension of pn) ment of tax pcndmg s
posal of .

vertfication .

ppeal, departmental, to Local Government by
Assistant  Commissioner
or Income-tax Officer
Bppellate powers, of Assistant Commissioner
of Commussioner
Avpllcation of Income-tax Act. (See Ixemptions )
t of Assistant Cc oner

of the Central Board of Ilc\-nnuc
of Commussioner

of Income-tax Officers

R 26,P. 11k
8.

S 30 (1), P. 101,
P.101
P.61

8 30 (N, P. 101,

§ 30(1), . 101,
8 30 (1), P 8.

§ 32(1), P 103.
8 32(1), P 1u3.
8 30 (2), Prov, P,

86, 88
5 3 0 ('z’). 322, R
83 () )
S 31 (1), P. 102

S 31(N
5 31(2), P 102
5 30(2),32(1),07-A

P 102

s 4
S 30 (.'1)v 3"( ) P
101 R 21,22

P15
S 31(9), (3), . 102,
S 324

§544), (%), P. 35
(")

P RAN(
..(,), [ AR

(19) y
§ 514, () P35
(v}, Giry



s’

6

Arrdintmoints, approvalof Local Government when

required . . . . P. 35 (ii)

Arrear of rent of land, interest on—whenliable to
income-tax .
Assessee, defined .

personal attendance of

personal expenses of, deduction inad-

P. 2.

. . . [ So 2 (2), P, 3,

S.23(2), 61, P. 90,
11 i

L

missible . . . . . P.53
represenbation of, in proceedings, . S.61,P. 90
returns, must be signed by . . P. QOi |

Assessment . . . . . S. 23
cancellation of, by Assistant Commis.
sioner on appeal . . . . 8.31(3).
cancellation of, by Income-tax Officer,
when sufficient cause shown . S.27,P. 86.
confirmation of, on appeal . . 8. 31,(3).

discontinuance of business . . S5.25 (1), (2), P. 96.

enhancement of, by Assistant Com-
missioner on appeal

S. 31 (3), (@), P.
102

appeal against such order . . S. 32,'P. 103.

appellant to show cause against order

of enhancement. . . . S.31(3), Prov.
fresh assessment, on appeal . . S.31(3) (b).

fresh assessment when sufficient cause

shown, by Income-tax Officer . 8.27,P.86.

appeal against refusal to make

fresh assessment . . . S.30 (1), P. 101.

income escaping assessment, method

of assessing . . . . S.34,P. 105.

individual members of firms, associa-

tions and companies, power to assess  S. 23-A.

mistakes in, rectification of . . S.35P.106.
order of . . . . . . S.23(3).
copy of, to be granted free . . P.99.

place of . . . . S. 64, P. 138.

Agsets, wasting, depreciation on, inadmissible . P.

Assistant Commissioner, appeal to, against assess-
ment, penalty for con-

cealment, or failure to
give notice of disconti-
nuance of business, or
refusal to make fresh
assessment

forfeiture of right of

59.

S. 80 (1), P. 51, 86,
88, 101.

S.30 (I), Prov., P.

88, 101.
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Assistant Commissioner—contd
form of . . < 8oy, oo,
105,

fresh assessmenton . 8, 31 (3) (8).
hearing of . . . 8B 31 (n, v, 10,
10

adjournment of hear.
g . . . Barn
mquiry on . « B 31(9), 1 102,
cal to—
Iimitation . . B 30(2).
extenrion  of, by
Assistant Com-
mieoner . B 30(2).
suspension  of ay.
ment of tax pending
drspoal of o« B4, 118,
venfication of B 30(7, R 21,
appeal to Commissioncr
against orders of, en.
henewng  asserament  or
smpesing penalty  for
conccalment of income , § 32,7 103
appellate powers of . . 831(9),P 02
appc]lnnt to show caure
agamst enhancement . B, 81 (3), Prov
appointment of, by Cen.
tral Board of Prserue b &%
appomtment of, by Com-
iBE O . . 5O

gubyret to cortrel of
Go rrrewdGe nevs],
exeee sedd thre=}
St

-«

IATIR LA

Crozn  wome jAee

(VRS TS Laed A

Jreew e x4l o Ly
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o e ot = nif,.
def ol . - . TR
T, g V4
Aez ot oS oagpel Y,
Lrratfy meeezomt L P27
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Cancellation of assessment, on appeal

when cause 18 shown
of order assesement, by
Comusissioner .

PR INTS

5 32(3)

Cancellation of order imposing penalty, by Assistant

Commussioner
by Commussioner
Cancellation of registration of a firm

Capital (see Allowances Deductions from taxable
mneoms)
Capital, horrowed, subscriptions to certain Mutual
Benefit societies included 1n

Capital expenditure, inadmssible
Capital, imported into British India, not hable
Cash basis, of accountancy
Casual receipts when exempt
examples
Central Board of Revenue, defined
functions of

power to appoint Assis
tant Commussioners
Commuss oners and
Income tax Officers

power to declare forexgn

association to be o
Company
power to define pre
viou yearincertain
cages and to dele
gate such power
power to determune
place of assessment
agsessce  to be

heard

power to direct to
whom tax deducted
from salaries and
interest on sccurnties
should be pud

powor to mako rules

power to presenbe
Mutual Benelit
Societies

power to presenbe per
eon who should make
returns of employ ecs

S 15(6) 46

S 31(3
EEL
S 23(4)

8 10 (2) (1) Fxpla-
nation P 57

P 53

P15

P 13 50

S 4(3) (vi) P 31

P 3¢

S 2 ({a)

P 35

S 5(5),P 35
S26)P 4
S2( () P 6

S 64(3) P 133
S 61(3) Prov P
138

(I R
10-12 P 115
S 59 P 35 133

8 10(2) tusi) Expla
nej on, P 57

S21 R 15 P83
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Borrowed capital, interest on. (See\Allowa,nces.)
British Baluchistan, application of the Act to

British Indian Subject, income paid to, outside
British  India, when
chargeable .
Buildings. (See Allowances, Deductions from tax-
able incorme, Property.)
Burglary Insurance Company, assessment of .
Business, assessment of profits from. (See Allow-
ances, Deductions from +$axable
income—Exemptions.)
casual gains from, assessable
change of ownership, Mlability of
successor . . . . .
deductions admissible in assessing (See
Allowances.)

deductions inadmissible in assessing (see
Deductions from taxable income)
definition of . . . . .

discontinuance of, assessment (business
assessed under Act of 1918)

discontinuance of, assessment (busi-
nesses commenced after March 1922) .

discontinuance of, assessment on period
subsequent to end of previous year,
discretionary .

discontinuance of, notice to be given by
assessee . . . .

penalty for failure to give notice
appeal against penalty
discontinuance of, assessment, notice to
be given to assessee
discontinuance of, recovery of tax

Business abroad. (See Non-residents.)

Business abroad, profits and gains of, when taxable

Business connection in British India. (See Non-
residents.)

Business expenses (see Allowances, Deductions
from taxable income).

Business premises (see Allowances, Deductions
from taxable income).
anpual value of, not taxable
under « Property ”’

Business, branch, power of Income-tax Officer

new, assessment of

-

S.1(2),P.1.
S.7(2),P.1, 15, 37.

P. 141,
S. 4 (3) (vits), P. 34.

S. 26 (2), P. 98,

0

P. 53.
S. 2 (4), P. 52.

8. 25 (3), P. 14, 96.

S. 25 (1), P. 14, 96.

P. 14,

S. 25 (2).
S. 25 (2).
S. 30 (7), P. 101

S. 25 (4).
S. 44, P. 96.

S. 4 (2), P. 15,

S. 9 (1), P. 40.
S. 64 (4), P. 35, (iv),
83.

P. 60.
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Canceliation of ussessment, on appeal . .
when caure 13 ehown

assessment, by

tion of order

Comuassioner . . . .
Cancellation of order tmposing penalty, by Assictant
mmisgioner
by Commussioner,

Cancellation of registration of o firm .

Capital {seo Allowances, Dednctions from taxable
1neome)

Capstal, borrowed, subseriptions to certain Mutual

Bencfit gocicties ncluded 1n

Capital expentiture, inadmissille
Capital, imported mto British India, not hable
Cash hasis, of accountancy . .
Casual receipis, when exempt .«
oxsmples
Central Board of Revenue, defined
{unctions of
powcr toappount Assis
tant Comnussioncrs,
Commissioners and
Incomo tax Olficers
power to declaro foreizn
association to bo o
Company .
power to define pre
VIoUS Jear 1a certain
cases, and to dole
gato suck power .
power to determune
placo of assessmint
assesses Lo
hieard

.

power to direct to
whom tax deducted
from salimes and
itercat en fcctirsties
should be pad

yowsr to mado ri'es

ower to prescnihe
P Mutusl Bennfit
Socicties . .

wer to jeercnibe per
I‘O“m who should make
returns of exmploy cer

831 (D)
§ 27,P. 86

S. 323
531

3) (c).
8 32 ((.3% @
5 23(4)

S0 > -
nnt(xu)nfli:)'s?t.xp fa

P 53.

P15

P.13, 50,

S 4{3) (o), P 34

P 31

S.2 (a).

P35

8 5(5),P 33
§2(HP 4
s2une re

S 65(3), P 133
S 81(3), Prov, P
138

5 18(6),46 (3) R,
1012, P, 115

§ &%, 1 35, 133,

§ 1042} (i}, Expta.
napen, B, 57,

S SLR 1583
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Central India, British administered areas in, appli-
. cation of the Act to . . . P
Y ownership .
firms converted into com-

pany, method of assess-
ment . . . . P97

recovery of tax . . S.44, P. 96;

Charges. (See Allowances, Deductions from tax.
able income.)

Charging sections, Income-tax , . . e« 8.3,P.3.
Super-tax . . . e S.55,P.3,

Charitable Institution, voluntary contributions to,

exempb . . . S.4(3) (i1), P. 21,
Charitable Institutions, purposes and trusts, ex-

emption applies if in-

come seb aside for, need

not be actually spent in

year of account . . P.21,
Charitable purposes, defined . . . . S.4(3), ad fin.

income from property held
for, when exempt . . 8.4 (3) (%) (z2), P.
21,

1
26, P. 96, 97,

Charity, expenditure on, inadmissible as a deduc-
tion . . . . .
Civil Court, portion of salary withheld under order
of, taxable . . . . . P.36.
Civil Courts, jurisdiction barred . . e S.67a
prohibited from summoning income-
tax records . . . . 8.54 ().

Coal, depreciation on, as a wasting asset, inadmis-

P. 53.

gible . . . . - P. 59.
Coal Mines, shafts, tramways, sidings, deprecia-
tion allowances . . . . P.58.

. 8.9 (1), (vi), P. 46.
. S.9(D) i), R.7, P.
6

Collection charges, allowances for . .
maximum of 6 per cent.

Collection of tax. (See Recovery.)
Collector, recovery of tax by .« . . . S.46(2),P. 115,

i jes, salary, ete., drawn at, by
Golonial Treasurie Oﬁ”lsorer on duly orleave. P.17 (21) & (24).
Commission, included in Salaries” . . e S.7(D.

partner’s, inadmissible as a deduc- P57
tion L[] * [ ] L L ] L ] . L .

Commission, issue of . . 8. 87 (¢), P. 89;

igsi come-tax, appeals to. (See
Commissioner of In s 12& )

» » .
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0 nmissloner of Incorae-tax—contd

appointment of, by
Central Board of
Revenue . .

upgmntmcnt of, by
overnor Gen e-
] . . .

recommendation
of Local Gove
ernment to be
considered

Assistant  Commus-
sioners and In.
come tax Officers

appomnted by,
and  subordinate
to . .

defimition of .
functiong of . .

powers,
powers

appellato

power to appoimnt
Asustant  Com.
mssioners and
Incometax
Officers

contro] of Loeal
Government

power to determine
plico of nasess
ment 1n case of
dispute

asscwxee to be
heard .

power to determino
“previousyear s

power to direet that
powerd of Assiat.
ant Commis
moner and In.
come tax  Officer
shall ba exercreed
by Commismaner
and Asustant
Commissioner

8 5(5),P 35 ().

8 5(2), P.35 (1)

8.5(%)

8 5 (), .35 (v).
8 2(5).
P 35 ().

S 32, P 103.

8 5(4),P.35 (1)

P, 35 (si).

§ o1 (3), P. 138,

§ 61 (3), Prov, P.
138,

8.2(n ), Pa.

-

B.5 (0,135



14

Commissioner of Income-tax—concld;

power to direct re-
covery of arrears
of income-tax
like  municipal
tax or local rate
and by what
authority

power to impose
penalty for failure
to distribute pro-
fits in accordance
with terms of part-
nership deed .

power to issue com-
mission .

power to levy
penalty for con-
cealing income .

copy of order to

be sent. to
Income-tax
Officer . .
power to rectify
mistakes . .
power to reduce
partners’ assess-
ment when firm’s
assessment is

reduced . .

power to refer case
to High Court .

may allow inter-
est on refund
in such cases

power to sanction

prosecution f_'OI‘
disclosure of in-
formation by

public servant .

power to summon
witnesses and
documents . .

power to take evi-
dence on oath .

of review

powers :
Review

(See
powers)

S.46 (3) & (4), P.
115,

S. 28 (2), P. 87

S. 37 (¢).
S. 28 (1), P. 87.

S. 28 (2).
S. 35, P. 106.

P. 104,

S. 66, P. 139.

S. 66 (7), Prov.

S. 54 (2), Prov.

S. 37 (b).

S. 37 (@).

S. 33, P. 35 (i1), 104,
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Tommigsioner, proceedings before, arm Judseinl

proceedings S 37
«Company, a«surance (see Insurance Compam)
defined . . S2¢),P 4
flotation expenscs (sce Slmrcn cm( of
1ssuing)

individual members—Power toascecs & 2347
preparation and submussion of nnnunl
returns of income . 22 (), P 81, 86,
“7. R
preparation and submiesion of annual
rcturns of salaries . 52,1216, 17, P
83

-principal officer of, to furmah certifi
cates of deduction of income tax, to

charo holders . . § 2R M, P82
110
profitaof,asscssed at mauimumrate T Act, P 82
register of members of, power of 1n
come tax authorities to inupect 539 P 89

list of memhiers not to be called for P 0
sharcholder 1, refund of wcome tax

to S 48(1), R M4, 37,
3P 11 6 <2,
116

super tax, linbility to $ 55 P12 130
charged at flat rate Fin Act P 130
‘Compensation for death or injunes, sums paid as,

not liabk S (N (1) P17
4 {29} & 12))
Composition of offences S 53¢
may bo made bufore or
atter proctednes
comme ned P LS
Composition of fax, not allowtd Iy
onder (Il \et remams n
force . P 133
Concealment of income, penalty for L SeN,P & ST
appralagunst 8101 32, P
108, 101

procecuticn for . g 51 ('c). P <s
Consignment business {See Mot reaider to)
Consiznments, Incore tax Officer not to ¢all for

statement of — from Nulwav

Con pamy . . . P9
Consular employees (sec 1 'umphur)
Consuls, foresrn (e Farmsgtors)
«Contract ol indemnity. lo ¢ reoovirit o nrdew, =

adpusabte | . . P53
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Co-operative societies, dividends of, exempt from
income-tax .

liable to super-tax, .

interest on securities held
by, liable to income-tax

profits of, exempt from in-
come-tax . .

liable to super-tax

set off of loss under any
head of income that is
exempt from tax against
any head of income that
is not so exempt

Copies, of assessment orders, to be granted free .
Courts, civil, jurisdiction barrced

indemmnnification of . .
recsiver appointed by, taxable on

behalf of estate . . . .
salaries withheld under orders of,

liability to tax .
High (see High Court).
Courts of Wards, chargeable to tax
indemnification of .
Cultivator, proceeds of sale of raw produce by
exempt . . .
Death orinjuries, compensation for, not liable

Debenture-holders, register of, power of Assistant
Commissioner and Income-

tax Officer to inspect
prosecution for refusing to
allow inspection, ete. .

Debentures, foreign, interest on, when liable

Deduction of income-tax (see Refunds).
omission to deduct direct

levy of tax

P. 18.
P.18..

P.18.

P. 18.
P. 18..

P.18.
P. 99.
S. 67.
S. 65.

S. 41, P. 108.. -
P. 36.

S.41, P. 108.
S. 65.

P.2.

.4 (3) (v), P. 17
(28) & (29).

S. 39, P. 89.

8. 51 (e).
P. 16.

S. 19, P. 76,

Deduction of income-taz from interest on securities 87.818 (3), 2. 34, 39

certificate by Income-tax Officer authorising

non-deduction, or deduction at lower rate.
failure o deduct, personal liability

.

prosecubion
from salaries

.

arrears of tax .deduction of
failure to deduct, persona iliabiuty .

P.178.

S. 18 (¥), P. 76.

S. 51 (a).

S.18(2) P. 36, 73,
77.

S. 46 (8), P. 115.

8. 18 (N, P. 76,
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proeecution
mintmum inecome for deduction
power to adjust excees or deficiences
recovery by other methods, not barred
sums dedneted o rtal'eate of

pros cution for faglure to furnish
sums deducted nelud din taxable income

sums ded teted, proment of, to eredit of Gov
ernment

sums deducted treatad astax pal
crudit to be giveninacecssmant of following
yor
Deduoction of super tax from disidend payatle to
non resident

Deduactions from annual value, vl at admisal le
Deluctions, from taxable income, admiee tle (ree

Alowances Txemptions)

Deductions, from taxable wncome, madmieeible,

cxamyles of —
amerty atien of eapital depreiation for
as ets cost af additton alt ration cxtension
cte
Dbenus to Cll)p‘o) LS
brolerimronlows (ina ¢ «ing proprrty)
ciptal exponditure

¢ ss(ma ¢ ungmeome frots nonu g roval
t1 3)

¢ s oortaxly longrofts ary eums
pulon aecnunt of

el anty exp rditure 0

wonm 1 n yartners

compneatary lo ~lallosrnee

Cutelt e xchnr g comper eation allowarce

depromintien cxeept 1= alloned in § 10 ()
(1)

exprn hiture not arcurred soleds for the jur
o rofearnirg the profta taxed

incoie tix

incotic t1x ard exse » jrofts duty padn
Teul

fe alchia § sntatin toloars e%c

& 51 (a)

§ 21{a),R 17
SIS, P 7T

£ 18(5)

S 18¢% R 13, P

7

S 51(b)
S18(H7T 74

5 18(F) R 1012
15(5) P 76

w

w

18(5) P 4¢

S %7(2) P 1N
172

Sa) P 4eey

P
P43

™

[

RSsPrro

P o1

P

Peo
| S $d
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Doiuctions, from taxable i i i
e income, inad [
oxamplos of :—sconcld, » Madmissible,

losses of previous years . . P. 53

municipal and local rates (in assessing pro-
perly) . . . . . . . P.42

partners’ eapital, interest on . . P. 53
v . "\‘ L ¥ N > 3 3
partners’ deawings, pensions and salaries . P. 53, 64.
wnsions, ex-partners’ 5
1 . X-partners . . . . P.53, 64
political purposes, expenditure on . . P.64
private or personal expenditure . . S.11(2), 12 (2), P.
) ) 53.

rental value of business premises owned by

assessee . . . . . . P33
reserve for bad debts, or equalisation of

dividends . . . . . . P.353.
resorve. insuranee . . . . . P.5s.
rolling stoek of railways, depreciationon . P. 59.

end ywt .
[SALGTIOR, I:‘ Tiners - - . - -
SUPOT-TAN . . . . . . P.5353.

N

raxes coniitional on earning prodts . P.ge. -~

- A )
saxos axoant Byl rovenns and looal
t
. Ay Y- ~ oy Jyrems - S T =
nvmieinad axes on business premises . P.53.
e . .
raxas rald shreaa . . . . . P.s8o.
3
Lovoadiationon . . P34

“.‘\“:‘. -5

as vt
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Defimtions—coneld
Tirm
Income tax officer
Magistrate
Partner and partnership
Person
Presenbed
Previous ycar
Principal officer
Provident funds recogmised
Public servant
Pegustered firm
Totalmcome
Unregistered firm
Demand notiee of

prompt 13sue of

Depreciation  (Sce Allowances Deductions from
taxable income )
aggregate allowances not to ex
c¢ d original cost

caleulated on cost to assessee
claim to be supported by account

excess of — ovcer protts may be
carnied fornard

rates of

tobe allowed in full wienprofits
1 rmat

shipping compames

successor to busine © depreem
tion how caleulated

Disclosure of information by putlic servant—
pro ccution for
sanetion to
Discontinued business as cesment of

discontinuance of o1 ¢ Lusr
ne<s or pmf&s‘lon out of
« veril—lenefit of Sce
tion 2% (3) to be alloned

notiee of di contizuarce

S 2(6A)

s 27

S 2(8)

S 2(64)

S2(MP3

S 2 (10)

$S2(INP6

SrunPT

S 68 A

S20) P9

Sa(nelo

S 25 P11

S2(16) P Ly

$ 20 R 20 P 100
115

P 1,

5 10 (9) {t1) Prov
(ct

T 9

P 9

§ 10 (7) (11) Prov
{b) P 59
R s

S 51() P 120

S 71{2) Prov

S 25) () () (N
P11 6

Pt
S () P 6
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seonfinued business--concld,
penalty for failure to give
notice . . .
appeal against penalty .

period within which claim
to assessment under See-
fion 25 may he made

recovery of tax . .
Discontinued firm or parinership, liabilit y of mem-
bhers

Dismissal, nppeal by Assistant Commissioner or
Income-fax Oflicer to Loeal Govern-
ment agninst

District Board, included in ¢ Loeal Audharities ”?
Dividend, ccrtificate fo he furnished {orecipient by
Prineipal Oflicer of Company .
not in proper form, when aceepled
duplicatesof eertificates when aceepted
returns by Prineipal Officers of  Com-
panies . . .
form of certifieate . . .
prosecution for failure to furnish

income-tax on, not payable by share-
holder . . . . .

refund of

super-inx on, payable by sharcholder .
ten-companies, 40 per cent. of, from, to
be included in sharcholders’ total
income . . . .
Dividing Society, a~sessment of . . . .
Documents. (Sce Ividence.)
Domiunion Government, {rade conducted bLy—
liability to tax . .

Double income-tax, claim, for relicf after pm:iogl of
limitation, when admissible

Corporation  Profits  Tax
(United Kingdom) not to
be deducted . . .

relicf in case of companics
assessed separately in India
but jointly in the United

Kingdom . . .

S. 25 (2).
S. 30 (1), P. 101.

P. 96.
S. 4L P98,

S. 44, P. 96.

P. 35.
P8,

S. 20, P. 82, 116.
1. 82,
Pn L\Q.

S. 19-A.
R. 14, P. 82,
S. 51 (b).

8. 14 (9) (a), . 11.

S. 48 (1), R. 36-40,
P. 116,

S. 55, P. 130.

R.24,P. 2
P. 4L
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Double income-tax—ccnelds
relief 1n case of income taxed
bothinanIndian Stateand
British India . P2y
relief 1n case of income taxed
both in Britich Tndia and
Ceylon P 125
rehief 1n case of income tavxed
both in the United Tung
dom and British Indin. . § 49 P 120, 193
method of calenlating rehef
m India P 122
Drawing s, pariners’. (Sce Deductions from tax
able income )

Education, scholarshipegranted tomeet the cost of
exempt P 175, 21

‘Electric tramwagys, rates of depreeiatien R 8 ({5)
“Employers, return of employ ees to be furmshed by S 21 R 1517, P
LY
prosecution for farlure to furnich 8 51 (c)

Evidence, power of Commissioner Asuistant Cem
missioner and  Income tax Oflieer to
summon personsand documents issue
commissions and tal ¢ evidence on

oath S 37 P 89, 111
power of Income tax Cfficer to call on
assessee to produce S 22(H 23(Hy P
8y 59 11
fatlure to produce, forfeiture of right of
appeal S23() P s9
prosecution for failure . § 51(d) P 88

‘Exemaphions {rom intome and super-tox—

agent 1 British Indin of Indian Tnince or
State, ofie1nl allowance pud to P17

agriculturatincome . . . . S E D), P2

exemption not applieatle to meceme from

agriculture abroad . . . . 822,

agricultural produee, raw, sale of by cultr-

vator, ete , income from, exempt . P2
allowanee or perquisite, speeral . . S 1)y
allowanee, Vietorta Creces, Militarv Crese,

Order of British Indm, Indien Order of

Ment . PN
azsocition of individuals share of income of,

not included in total income of asscaxee S 11 (2) (e}
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-

Exemptions from income and super-tax—conid.

British Warrant and Non-Commissioned
Officers, education of children, free, or
grants for-—value of . . . . P.17(33).

Bua tax, income derivea from . . . P.17(3).
certificate by Income-tax Officer authorising

non-deduction . . . . . P.78.
casual or non-recurring receipts . o 8.4 (3) (wit), P. 34..
charitable or religious institutions, income

from voluntary contributions . S.4(3) (i1), P. 21.
charitable orreligious purpose,income derived

from property held for . . . . S.4(3)(s), P. 21,
Colonial Treasury, leave allowance or salary

drawn from . . . . . . P17 (97).

Colonial Treasury, pensions drawn fram . P17 (24).

Consuls, Representatives and Consular em-
ployees, foreign, official salaries and fees of P. 17 (I).

Co-operative Societies, profits of (but not
interest on securities) . . . . P.18.

death or injuries, compensation for . . S.4(3) (v).

deferred annuity *—sumsdeducted by Govern-

ment from salary to provide S. 7 (1), Prov., P.

11, 73.
S. 16 (1), P. 11,
8.7 (1), Prov.

included in total income

limit of one-sixth of salary .

Delhi camp and moving allowance P. 33.
District of Angul, persons, other than persons

in the service of the Government, residing

in the, income of . . . P.17(34).
dividend* received by shareholder, if company

taxed . . . . . S.14(2) (a).

included in total income S. 16 (1).

P. 17 (5), 20.

education, scholarship for
_ educational institution, income of. {from fees, b 17
B .

ete. . .
Government securities held, » - iefs P

and Princes of India, intc

*Note exem;
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Esemptions {rom income and super-tax~-contd

Government of Indin sccuritics purchased

through Post Office, interest on rIs

mcluded 1n total income . 18
Government of Indin sceunitios®, tax free

nterest on 8 R, Prov , 18 (D)

meluded 1n total incomo Swmru
Governor General may exempt ncome or

reduce the rato or grant rehicf 8 60N & (D)
Hindu Undivaded Tamily, share of income of

not included in total mecome of member S(H PN
not Liable to super tax 8§

Indian Church lump grants made by Gos ern
ment to P

Indian Prince or State agent of oflicial allow
anee pad to 1n British India | R YY)

Indan State, salarv and allowance of «fli &
deputed by for trawung 1 Britih Indiy P

mjuries compensation for g4 1

mjury gratmties  (See gratwities  wound
above )

wsurance policy, sum pad 1n commutation of 8 4 (3) (1)

1nsurance premia, sceident and rickn sy peh

clesd P73
insurance premia, fire B O ) (1) 10 0L)
(ie) P43 I
msurarce premia,® Bfe ‘-_I’ptl) 21 n
7

abaterent ma b allovd by perwrssr

o Ferrs payin,. raln 8 5T
abats mers may beallow difelaz «daithin .
rxarontty ) T
seetuded 3n total meome LR LN /7S B Y
ISR RAREVR I UNE S7450 D uad RS
Lem b e feop mixth ef trial L M

R D N
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“Exemptions from income and super-tax—coneld

Rewards—language examnations . .
Salary, bonus, commission and sums pad in
lieu of interest, when exempt . .
included 1n total income . .
-scholarships for education . . .
Sumla House Rent Allowance .

soldier’s pay, compulsory allotments from .
Trade Commissioners in India, salary of .

P 34

T 1s.
P 1S,
P 17(5), 2.
T 38
P13
T, 17,

Trustees, meome received by, on behalf of

recogmsed provident funds . . .

Tuition grants for language examination —
not treated as rewards .
United Kingdom, leave allowance, salary ot
penatons pard i, . .
Umversity, income of, from fees, cte .
value of rations issued m Lind or meney,
allowances paid :n lieu thereof, to Mihitary
officers .
value of rent-free quarters oceuped by, or
money allowance pud 1n lien thereot to,
officers, ete, of Military, Awr, Naval and
Marine Forces
widows, orphans and old Age Contributory
Penvion T'und, 1925, contnibutiors to .
wound, gratuities, pensions  {Sce gratuitics,
penstons, above )
Exchange, conversion of profits of sterling com-
panies . . .
Exient of Act . . . -
False réturn by assessee, conscquence of (sce
Tenalty, Prosecution)
Falso statement 1n declaration, efe , penal ofiunce
Fees—
Tees (other than retanmng fees) pud to
Govirnment pleaders and Public Proscen
tors, not salartes . . .
Honorana or feespaid to Government servants
by local bodies or private persone—whin

chargeable as snlary . . .
TIncome of Umiversity or cducational mstitu-
tion from, exempt . . . -

Profeswional, paad in India to pereon ordinnris
Iy resident mn British Indn, chargeable

*“Salares ** includes . . .

S 4 (3) (2).

P 17 (30).

T 1730

P i3

PT

S OLP
s



26

Fiduciarics, liability of . . . . . S.40,431,P. 108
indemnification of . . . S.65,
Fire Insurance Company, asscssment of . R.28,29,32,P. 14k

premia decduction when
allowed . . . 8.9 (1) (131), 10 (2)
- . o o (iv), P. 44, 58.
firm, chnnge in constitution, lability for tax for
previous year . . . . . S.26(1),P.97.

definition of . . . . . . S.2(6-4).
discontinuance of, assessment . . . S.25,P. 96,
individual members, power to assess . . S.23-A.
liability of partners for tax . . . S.44,P. 96.
notices, how served on . . . . S.63(2),P. 137.

partners in (registered or unregistered). .
proportionate share of profits included in
individual total income for income-tax . S. 14 (2) (b), 16 (1),
P.71.
tax payable by, on share, only if firm not
taxed . . . . . . S.14 (2) (0), P. 10
2

registration of . . . . . . R. 2-.6, P. 10.
Firm registered, definition . . . . S.2 (14), 26-A, P-
10.

assessment of, Lo income-tax . P, 71.

assessment to be made, so far
as possible on partners . P. 7L

admission of minors to the be-
nefits of a partnership . P.10.

partner entitled to refund on
his share, when individual
income not taxable at maxi-
mutn rate . . . S.48(2), P.10 (1),
71, 94, 116.
partuer entitled to set off share

of loss against individual .
income . . . . S.24(2), P.94.

partner in more than one regis-
tered firm may be allowed
to set off loss in one against
profits from another . . P. o4

rate of tax applicable, maxi-
mum . . . .
taxable minimum, not ap-
plicable .

assessment of, to super-tax (not
liable, p artners liable) .

Tin. Act, P. 10 (I)-
Tin. Act, P. 10 I.

g. 55, P. 10 (1), 130



27

Fum registered—coneld

non resident partners liability
of joint partners for tax on

share of S 67(n P 131
such lalwhty hmited to tax on
such share P 120

change 1n constitution—total in
come ot members—how calcu

lated S 56 (Prov)
nsurance premia—partner entit]
ed to rebate for T 69
registration of 824 R 26 P
1

Furm unregistered, defintion of 8
assessment of to income tax P

partner share of loss eannot

besetoff ngainstindividual

meome S 2t r ot
rate of tax applicable same

as in case of mndivdual in Act P 20 (2}

taxable mmmum apph

2(16) P 10
70

cable Tin Act P 10 (1)
assessment of to super tax—
hable to super tax S 65 P 10(2)

margmnal relief—Scetton 17
—appheation of—to the
mcome of 2 partner of P s

partner not lhable 1f frm
taxed Saﬁa Prov P 10

=

Floatation expenses  (Sce &l ares cost of 1 sung)

Foreign assocsshons, may be declared compaties S 2(6) P o

Foreign business  (Sce Busn ¢ s abroad )

Foreign Consuls  (Sec Laemptions )

Foreign debentures, infercst on when hable PG

Foreign ncome  (Sec Non residents )

agrieulture  ncome from 1ot
esempt

busmn.;:?u come wlen dermed
toberecencdin Bt rdue - & 4 () P 1

interest on loans advanced
Indian States to persons reai
dent 1 Bntish Indi—tlen
not liable

anterest on sterlie g debentures or ,
foreign rec mitics wlenlable o P IC

Sa(np.

B 3



Foreign income—concld.
owner or charterer of a ship
residing out of British India—
hablhtv of . . . S.48A to 44.C

professional fees paid outsuie
British India to person residing

in British India. liable . . S.11(3).P. 1.
aIarle_a paid outside British
India, When liable . . - 8.7(2),P. 1,15, 37.
Forest, income from—when not liable . . P.2,
Forms— .
Appeal to Assistant Commissioner against
assessment . . . R.21.
Appeal to Commissioner against enhance-
ment . . R. 22,
Application for deprecmhon allowance R.9.
Application for refund of tax by resident R. 36.
Application for refund of tax by non-resident R. 36-A.
return of total income to accompanv the
application . . R. 37-A.
Application for registration of ﬁrm R. 3.
Assessment form . . . R. 20.
Certificate of collection of dividends on shares
by bankers . . . P. s1.
Certificate of deducti m of tax on interest on
P. 78

securities, furnished by banker
Certificate of deduclion of tax on interest on
securities, furnished by person paying in-
terest . . . . .
Certificate of Income-tax Officer authorising
non-deduction of tax on interest on secu-

R.13,P. 78,

rities P. 8. .
Certificate of pavment of t"x on profits of
a company . . . R.14,P. 82,
Certificate of registration of firms R. 4 (7).
R.20

Demand notice . .
Depreciation allowance. (See Application,

above.)
Return of employees . . . . R.17,P.83.

Return of income of Company R. 18, P. 84,
Returs ofincome efindividual, firm or Hindu

Undivided Family . . . R.19,P.85
Statement of interest deducted from securi- R 19

ti . . . . . 12
ton . . R.19

Statement of propert}
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Fres quarters, value of, when taxable . .

Fronher Agency fracts, weluded in expression
« Dominsons of Princes and Chiefs 1n Inda ”

Furniture, depreciation allowance on . »

rcp}faccments may be allowed instead
o . . . . .
wsurance of, allowance for
repaurs to, ellowance for . .
Gazelte of Indsa, notification in, of appointments
of Commussioner,  Asmistant
Commyssioner or Income tax
officer by Central Beard of
Revenue . .
notification 1, of exemptions,
ete . . N
netification m, of rules
Government losn, prexuum on redemption of—
not hable . - .

Government, Local {sce Local Government)
Government office, return of employees

Go officer, ind: fieation of, for acts
done m good faath
Government officers lent to and paid by Indian
States—
Leave atlowances and prosiops hable
Salaries when hable
Government officers, serving outside British India,
when able to tax

Government officers, serving outside Indm, when
hable to tan, .

Brvommaniags 3, . o

L)

weome tas Py
able on mterest
on,unlcesiwued
or declarcd tax-
free

interest on X
empt from @
come tax  and
super tax m
gortam casd

mterst on, super-
tax pivable on,
wncluding those
free of come

.

P. 33

PL
§ 10(2) (1), R $—9,
P.59

P 50
S 10 {2) (1), P &8.
8 102) ()

5 515)

8 60
8 59 (), (8)

P 34, Ilustration
(€]

S 21 R 1517, P
83

5§ 67

P 35

T 37

§1(37(9, P ¢
a7

P 3
P 16

S 8P 30
(Se¢ Lxremptions }

£ 8, Prov, 48 (1),
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«Government of India Sterling Securxtles interest
on when liable . .

“Government Trading 1I‘axatmn Act (III of 1926)
Liability to tax under .
«Governor-General, appoints Central Bozu‘d of
Revenue

appoints Commlsswners, sub-
jeet to consideration of re-
commendation of Local Gov-
crnment

appointments  of ‘Assistant
Commissioners and Income.
tax Officers by Commissioner
subjeet to control of .

exercised through Local
Government .

power to declare income ex-
empt from tax, reduce rate
of tax, ete.

rule-making power of Cent;ral
Board of Revenue subject to
control of .

~Gratuity, for services rendered not exempt |
included in term ¢ Salaries

Gratuities. (Sce Excmptions.)

Ground-rent. (Sec Allowances.)
Guardian, duly appointed or recognised—
pension of minor orphans paid to.  (See
Pensions of minor orphan.)
nability of, on behalf of wards

indemnification of .
may be called on to furnish list of wards

“Heads of income chai'geable
7High Court, statement of case on point of Iaw to
by Commissioner . .
statement of case on point of law to,
by Commissioner on apphca,txon by
assessee . .
statement of case on point of lzLW to,
apphcamon to, by an assessee, for
discretion to Commissioner to
make— . .
limjtation of period
assessee must have exhausted
appellate powers v

P. 16,

P. 5.

P. 35 (i).

S.5(3).

’

S. 5 (4).

P. 35 (i1).

8. 60.

S. 59 (1).

P. 34.
S. 7 (1).

S. 40, 41, P. 108.
S. 65.

‘S. 38.

S. 6.

S. 66 (1), P. 139.

S. 66 (2), P. 139.

S. 66 (3).
S. 66 (3), 67-A.

. .8.66(2), P. 139.
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High Courl‘condd

Commwu OnCr canngy mthhnld
Unles. g poml of Jay, Voly
ed S 65 (e, p 130,

nt dl‘(‘fl 08 of Coypy - 8 66 (5}
fec to company Applicatyey, S 6¢ (") P 130,
mtcr(\tt ay b oo b Com
“Soner op Miouny nlund(d S 6g (7), Proy
Payment ftn\ hot to b DPostpone g rading
ecmon f . . . - 8 GG{?),P 115 139,
Powner ntral Boarg of Revenye to
c?cnbcf 8 6p %), p 139
Felerenee by Higyy Court to Comume.

8loner - 8 gg ), p 130,
refusa) of Commes ner to State o case,
ou t

refung of fee . . . . « 8 ¢ 2}, Pror, P,

Hingy Undiyrgeq Famuy, BSsesemony Lof, to Income.
taxang ¢ Super tgy « 81y (I), 55 r g
7, 1

7
Jamns, Undyy ded Fyp

Les o hey,

bis vy (xompt for
ncom, ¢,

S 150, p 3
not nompt for Super
ax

S 152 g 1
mcmbnr% of nxubl
on lndmdml shp S (1) rs 1) p
11 ]
Notices to hoyw addrecscg S 63 (~) p 137,
Partiy,, T e mepy
after S 254 P -
per onat mrmngs of g
Wemp, p Whey nct
treateq q¢ Jomnt fam,),
Property > .
shap 1ot whnMI n
total S 1t n 16 7 13}
(l) by W
‘ persopn ncludeg & 2 2

Siky, Lidy dr~d Fam,’
Iiesor whe not Hingy
Umhrniqd Tanp,q P 5,
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Honoraria (See Feces).

House property (see Property).
income from dealings in, when
taxable . . . . . P34,
House rent allowances, when liable to tax . . P.33.
Idiot, linbility of guardian or trustce . . . S. 40, 41, P. 108.
indemnification of guardian . S.65.

Income, agricultural, exempt . . . S. 4'(3) (viii), P. 2.
definition of . . . . . S.2(),P 2

exemption not applicable to income
from agriculture abroad . . S.2(1),P. 2.

agriculture, —— partly derived from,
assessment of . . .

calculation of, fractions of rupee disre-
garded . P. 107.

concealment of, penalty for . . . S.28 ().
escaping assessment, method of assess-

R. 23,24, P. 2.

S. 34, P. 105.

ing
rate applicable S. 34, Prov., P. 105,
foreign, when taxable . . . . 8.4(2),7(2),11(3)»
42 P. 15.
. (Sec Business abroad—
Non-residents)
S. 6, P. 13.

heads of, chargeable . . .
return of ——. (See Return of income.)

return of— ¢ .
by company S.22 (1), R. 18, P.

84.
by individual, firm or Hindu Undi-

vided Family S. 22 (2), R. 19, P.

85.
total. (See Total Income.)
Income-tax, calculation of, to nearest anna
Comsmissioner of. (See Commissioner
ol Income-tax).
computation of, income-tax and excess
profits duty paid in United King-
dom not a permissible deduction
deduction of. (See Deduction of In-
crme-tax.)
direct levy of . - . . S.19,P. 76.
double, relief in case of income taxgd
both in the United Kingdom and in
India . . . . .

S. 36, P. 107.

P. 68.

S. 49, P. 120.
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Income-tax Officer, appomntment of by Central
Board of Revenue 8§ 5(3)

appointment of by Comms

sioner (to whom subord:

nite) S5, P 35(v)
appomtment of notification
of 1n Gazette of India S 5(3)

appointment of subject to
control of Governor General
exerciced through Local Go

vernment S5(4,P 35(u)
defimtion of . S22
dismis al of, appeal to Loeal

Government P 35

merement of piy—appeal to
Local Government—against
order withholding— P 35
power to allow change of pre
vious year ‘on conditions S 2 (11) (a), Prov
PG

power to assess resident on

profits of non resident 1n

certam cases S 42(2,R 33
power to call on asse see to

produce accounts or dacu

ments S 22(4),P 88,111
limitation of power . 8§ 22 {), Prov

power to call on assessee to
produce evidence S2(),283(n P
$9

poner to czll for return of
members of firm or Hindu

Undivided Famly . 538(n
pover to call for return of
names of benefictaries S 38 ()

power to cancel as cssment
when  sufficeent  cause

hown S 27 P &6
power todeclireagent of non
readent after notice 5 33

power to declwre prmeipal
officer of company, cte,

after notice sa,(2)P 73
joner to determine baas for
computation of mcome S 13 Prov, P 51
appeal agatnst deciston P s
power to enquin about profts
of tranch busmess S 04 P 334v)

we
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Income-tax records, Civil Court not to summon .

Increase ol assessment on appeal. (See As ees.
ment, enhancement of }

Indemnification of Government officers for aets
done 1n good farth . . .
of per<ons deducting, retaming or
paying tax in respect of income

belonging to another
Indemniy, contract of — lo=s recoverable under,
madmissible | .

Indian Income-tax, meaning of the expression

rate of tax, meaning of the
expression . .

Indian Order of Ment, n]lowuncc attachcd to, cx-
empt . .

Indian Princes, Agents of, official allowance pawd
to, m British Indu\
exempt

Government securitics
held by, 1n special
form, interest on,
exempt .

Indian States, Agents of, official allowance pad
to,mn Bntxsh India, exempt

British subject i, appl\cz\hon of

Actto . B .
Government servants in, npphcn
tion of the Actto . B

interest on loans advanced in, to
persons resident in British Indla,
when not Liable
interest on securities held by—-
officers deputed by, for traimng in
British India, ealary and allow.
. ances of, exempt . .
rehiefinrespect ofdoubletaxation .
resrdents 1n, payment of refunds
to . . - N . .
aalaries, leave allowances and pen-
sions of officers lent to, and pad
by, when bable . . .
trude condueted by—~lability to
tax .

8 B4 (1), P. 129,

8. 67.

S 63

P. 53.
S.49 (2) (a).

8 40 (2) (b).

P. 17 (7).

P 17 (1)

P. 17 (8).

P17 (1),

8.7(2)

51(2),7 (2, P. 1
7.

P.15
P. 17 (8), 79.

P 17 (1),
P12,

P 78, 116.

P. 3%,

P. 5.
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Information, disclosure of, by public servants,p ro-
secution for . . .

power of Commissioner to sanc-

S. 54 (1), (2), P.129,

tion ... L S.B4(D).
disclosure of, to local authorities for-
bidden . . . . . P. 129,

Injury, compensation for, not liable | . . S.4(3) (v).
gratuity, exempted. (See Exemptions.)
pensions in respect of, granted to naval,
military or air forces, exempt . . P17 (28).
Insurance, against loss of profit, premium, when
an admissible deduction . . P.58,

against loss of rent, premium, when an
admissible deduction . . . P44,

Company, non-resident, assessment of R. 35, P. 111, 141,

policy, loss recoverable under, inad-
missible . . . . . P.53.

sum paid in commutation of, ex-

empt . . . . . S.4(3) (v).
premia. (See allowances and exemp-
tions.)

premia, abatement on, may be allowed
if claimed within six months . . P.173.

premia payable in sterling, rate of con-
version for purposes of abatement . P. 73. i
premia, private employer may give
abatement for . . .

Society, Provident, interest on securi-
ties of, when exempt

P. 73, 77.

S. 4 (3) (1v), P. 23.

Insurance company, assessment of . . . S.59(2) (a) (i), P.
g 141,R. 2532, 35.

power of Central Board of Re- .
venue to make rules for . S. 59 (2) (2) (7).

Interest on arrear of rent of land, when liable . P.2.

borrowed capital, allowed in assessin
usiness P g S. 10, (2) (vi1), P. 67.

business . . . . .
on deposits in Post Office Savings Bank,

exempt . . . . . . P.17, 1L
on foreign debentures, When liable . . P.16.

on Government securities, held by Indian .
Chiefs and Princes, exempt . . P.17(8),78.
on Goverpment securities purchased
through Post Office, exempt . P.18,
included in total income . P.18



Interest—contd
on Government of India Promccory Motes
enfaced for payment Englnnd
liable . . . . PG
on Government of India Secumw ex
emption from income tax in certamn
cases  (Sec Exemptions )
on Government of India Sceuntics, in.
come tax payable on, unless resued or
declared tax iree . . § 8,Prov (I),P 0
on Government of India Eccurties, suyer
tax payable on, mcludmg those frec of

income tax . S 8,58(N,P 10
on Government of Irdm Sterling Seen

nities, when hable . . P16
on mortgngcs, allowed 1n ascessing pro

perty . SO, P 13
on partner’s capital, when an admicable

deduction . P 57
onrefund of tax overpaid as a result of the

1 decision of Hugh Court N § 66 (7), Prov

ongecuritics, certificate of deduction of tax

furmished by banker P78

on eecunities, certificate of deduction of
tax furmshed by cfficer pavirg
terest . L LTI N S
T

on gecurities, certificate of Ircene tax
Officer authorising non deducticn ex de
duction of tax at a lower rate PR

on secunities, deduction of mcome tax at
source, from (Sce Deduction of in

come tax )
on recunstics held by Co operntive Socie
ties, assessable . . . P18
on sccunties, income taxon, “hcnp'\\nb[c
direct . . S19,P 7

on recursties 1esued tax froc by T ocal Gor

ernment, tax payable by Locel Govern S 8, Prov {2}, P 30

ment . . B « . .
on secuntics, meanng of . . . PR 19 Note?
on secuntics of provident fund ¢r P'ross .

dent ]mumnul-) Soewty . . § 43 (el P 23

on tax free sccunties talen into account
i determimng the total wnconc of
nssesae . .

S 8§, Prov, 16 (1}
1
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Information, disclosure of, by public: servants,p ro-
secution for . . .

power of Commissioner to sanc-
tion . .

disclosure of, tolocal authom'mes for-
bidden . .
Injury, compensation for, not liable . .
gratuity, exempted. (Sce Exemptions.)

pensions in respect of, granted to naval,
military or air forces, exempt

Insurance, against loss of profit, premium, when
an admissible deduction

against loss of rent, premium, when an
admissible deduction .
Company, non-resident, assessment of
policy, loss recoverable under, inad-
missible .
sum paid in commutation of, ex-
empt . . . . 5
premia. (See allowances and exemp-
tions.)
premia, abatement on, may be allowed
if claimed within six months .
premia payable in sterling, rate of con-
version for purposes of abatement .
premia, private employer may give
abatement for . . . .
Society, Provident, interest on securi-
ties of, when exempt
Insurance company, assessment of

power of Central Board of Re-
venue to make rules for

Interest on arrear of rent of land, when liable

on borrowed capital, allowed in a<se<smg
business .

on deposits in Post Ofﬁce Sawngs Banl\
exempt .

on foreign debentures, When hable . .

on Government securities, held by Indian
Chiefs and Princes, exempt .

on Government securities purchased
through Post Office, exempt .

included in total income .

S. 54 (1), (2), P.129,
S. 54 (1),

P. 129.
S. 4 (3) (v).

P. 17 (28).

P 58.

P, 44,
R. 35, P. 111, 141.

P. 53.

4 (3) (0).

P. 73.

P. 73.

P. 173, 71.

S. 4 (3) (iv), P. 23.

S. 59 (2) (@) (i), P
141, R. 2532, 35.

S. 59 (2) (a) (i3).
P. 2.

S. 10, (2) (iii), P. 57.

P. 17, 1.
PI 16.

P17 (8), 78.

P. 18.
P. 18
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Interest—contd

on Government of India Promi<cors Notes
enfaced for payment m England
liable P16
on Government of Indin Secunties ex
emption from mcome tax m certamn
cases  (See Exemptions )
on Government of India Securitice n
come tax payable on unlees 1ssued or
declared tax free S 8 Prov (I) P ~0
on Government of India Sccunties super
tax payable on including tl ose free of

ncome tax S 8 E8() P 30
on Government of Irdia Sterling Sceu

nities when hable PIc
on mortgages allowed 1n ascessing pro

perty S 9() () P 43
on partner s capital when an admissible

deduction P
on refund of tax overpmd as a result of the

a decision of High Court 8 66 (7) Prov

ongecurities certificate of deduction oftax

furmished by banker P78

on gecunties certificate of deduction of
tax furmched by cofficer pav rg 0
terest S I8N 1P
™
on securities  cerhificate of Incene tan
Officer authonsing non deducticy er de
duction of tax at o lower rate ~8
on gecunities deduction of meome tax at
source from (See Deduction of m

come tax )
on secunties held by Co orerative Soeie
ties gesessable 18
onsecurities 1ncome taxon w}enpayable
irect swpPTc

on sceurnities 1= ved tax free by Local Gov
ernment tax pavable by Local Govern
ment

on secunitics, meanmg of

on securities of provid 1t fund or Trow
dent Incurance Society

on tax free securities tahen into peconr t
m determinmng tle total incow  of
nssessee

S & Prov (2) P 10
P 327 10 DNote 2

S+ @} 1 23

§ S Prov 16 ()
P
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1ite Insnrance Premia—concld,

limit of 1-6th of total in-
come

limitation, compumtlon
of ermd .

responsxblht) of officer
deducting tax at the

source . .
super-tax, not excmp
Tom

Limitation on proceedings to recover (ax .
inapplicable in case of non-resident

Loans—irrecoverable. (See Bad debts.)
Local Authority, established by Governor-General
in Council,1ncome paid by, to
British sub)cct or servant of
His Majesty in any purt of
India, lable
return of employees b
failure to furnish, pro<ccution
for . .
Assistant Commlm\onCr s sanc-
tion regunired ., . .
Tocal Authorities, definition of . .
income of, exempt

information regarding assess.
ments not to be furnished to

Local Government, agency rules regulating control
of, over income.tax matters
appeal to, by Assistant Com-
missioner or Income-tax
Officer, against order of dis-
missal .
may dircet that fncome-tax
should be recovered with
municipal tax or local rate,
ete.
rccommcndntmn of to be con-
N sidered in appointing Com-
mlSSlOnl‘f -
seeurity issued tax-free h) " m»
terest on, income.tax pay-
able by Local Government .
Local rates, deduction inadmissible in nescssing
property . . . . .
on business premlevs, dcduc(mn per-
wmiraible . . .

S.15(3), P. 11.
P. 140.

P. 7.

S. 15 (1), 58, P, 73.

8.46 ("), P. 115.

$. 42 (1), Prov., P,
115.

$ 7)1 115,37,
S. 21, R. 17, . 83,

8. 51 {e).

S. 53 (1).
P.8.
S. 4 (3) (1in).

P, 120,

P, 35 (i),
P, 35.

8. 46 (6).
8.5 (3).

8. 8 Prov. (2},
S.0({I){r), P. 42,69,

8.10 (2} (i1}, P.62
60,
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Loss of profit, insurance acainst premia when an

<

adissible deduction . .

Loss of rent, insurarce sgainst. premis when an
admissible deduetion . .

Loss recoverable under insurance, inadmissible .
Loss. set-oif of, under one head of income against

another head . . . . .
In case of registered firm . . .
Loss under property inadmissible . .

where pssessee 1t partner in more registered
firms than one . . .. .

Losses. previous years' deduction inadwmissible |

Lottery, prize in. not taxebly | . . .
Lunatic, Hability of guardian or trustee .
indemnitication of guardiw . .

Bachinery and Plant.  (Sce Depreciation.)

Magistrate, deofined . . . . .
Marginal relief . . . . . .

how to Le calenlated in conjune
tlonn with deduetions sllowed
under Seetionn 16 . . .

it

unregistered firms —partrer o

Marine Insurance. (Sce Insurance Companies.)
Married women, separately assessuble . .
Tedical reliet, included in ¢ Charitable purpose ™
Mercantile basis of sccountsney . . . .
Military Cross, allowance attached to, exempt .

Military forces, weurd or injury pensions. (Sec
Exemptions.)

.

Minors, liability of guardiavs for . . .
indemnification of guardians . . .
admission to the benefits of & partnership.

Legality of . . . . .
claim to refund iv respeet of his share ine
partnership on behalfof . . .
claim to st off losscs on behaltof o .

Money-lending business. irrecoverable loan. admis-
sible deduction .

Motor insursnce.  (See Insurance Compantes.)

.24 (D, PLoy,

S.24 (2. P T2

P. 49,

P, 04,

P. 33,

PooS4. Illustration
(21,

SO40, 41 P 108,

NS

. I3,

S. 4 (3) ad fin.
P13, 50,
P.17 (7).

S. 40041, P 108,

[xN

i
-

’

F. I
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Mudibhagrdars—pavments to  (See Deducticns
from taxable income mdmis
sible —partners' capital, m.
terest on)

Munmepalifies, included in ¢ Local authonties”
Mumeipal taxges, deduction imadmissible i assess
ng property
on busmess prermses deduction
admissible” m asse sing bus
ness

Matual Benefit Societies, subseniptions to, when
treated as borrowed capital

Mysore Durbar  (Sec Exemptions )
Navalforces, wound ormjury pensions  (See I x
emptions }

New business, assessment of . . .
Non-residents, agent of, assecsable .

agent of, decision of Income tax
Officer to treat a person ar re
vision petition to Commtissloner
before assessment

application of Act to Britwsh sub
jects and persons mn service of
Government or local authorty 1in
dominions of Princes and Chiefs
m India

arrears when recoverable from
assets of .

non residents from

casual agents of non residents

consignment business

dividing socteties, meome how €1
culat.

foreign subjects—refunds no' ad
mwable

mceome m‘crumg or ars
ed to acerue or an ¢ in
India to, taxable .

1ncome of, other than income from

busines~ .
Indian agents of nor restdent firms

;ng or detm
Britick

rs

S 9(1) (), P 42,60
S 10(2) (vsn), P 62,
69

8 10 (2) (), Ex.
plhnation, P 5

P o3
§42 43 P 110
in

P 111 (d)

SIS 72 P,
3

7

S 42 (1), Prov, P
15

P 113

S 42(1, 8, R 33,
34 P 15, 110,
111,

P 111 {d)

P 1 ()

R 31

5 43(5), P 116

§ $(1),P 15

P 1o
P& (d
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Loss of profif, insurance against premia when an
admissible deduction

Loss of rent, insurance against, premia when an
admissible deduction
Loss recoverable under insurance, inadmissible .

Loss, set-off of, under one head of income against
another head .

in case of registered firm .
loss under property inadmissible

where assessee is partner in more registered
firms than one . . . . .

Losses, previous years’ deduction inadmissible
Lottery, prize in, not taxable . . . .

Lunatie, liability of guardian or trustee . .
indemnification of guardian - . .

Machinery and Plant. (See Depreciation.)
Magistrate, defined . . . . .

Marginal relief . . . . .

how to be calculated in conjunc-
tion with deductions allowed
under Section 16 . .

unregistered firms —partner of .

Marine Insurance. (See Insurance Companies.)

Married women, separately assessable .

Medical relief, included in « Charitable purpose *’

Mercantile basis of accountancy . . . .

Military Cross, allowance attached to, exempt .

Military forces, wound or injury pensions. (See

Exemptions.)

Minors, liability of guardians for . .
indemnification of guardians . .
admission to the benefits of a partnership.

Legality of . . .
claim to refund in respect of his sharein a
partnership on behalf of .
claim to set off losses on behalf of . .

Money-lending business, irrecoverable loan, admis-
sible deduction .

Motor insurance. (See Insurance Companies.)

P. 58.

P. 44,
P. 53.

S. 24 (1), P. 94,
S. 24 (2), P. 72,
P. 49

P, 94,
P. 53.

P. 34, Tlustration
(2).

S. 40, 41, P. 108.

S. 65.

8. 2 (8).
S. 17, P. 75

P. 75,

P. 136.

S. 4 (3) ad fin.
P. 13, 50.

P. 17 (7).

S. 40, 41, P. 108.
S. 65.

P. 10.

P. 116,
P.94s

P.54
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Mudibhsgidars— ravnarte to (St Deductiens
from taxable imcome madmis
sitble —partners’ capital m

terest on )
Mumeipalities, included i ¢ Local authonties s
Municipal taxes, deduction inadmicsible in ascess
ing property S o) P 42,69

on business premises deduction
admissible 1 aseessing bust
ness S 10{2) (tan), P 62,
69

Mutual Benefit Societies, subtenipticns to when
treated as borrowed capital S 10 (2) (), Ex-
plnation P 5~

Mpysote Durbar  (Sec Exemptions)
Naval forces, wound or injury pensions  (Seelx

emptions )
New business, assessment of P o5
Non-residents, agent of, ascereable . $42 43 P HO,

in

agent of decasion of Income tax

Officer to treat a pereon as 1o

vision petition to Commisioner

befare nrecssment P 11
application of Act to Brntish sub

jects and persons i rervice of

Government or local anthonty in

dominmons of Princes and Chiefa

m Indin SI@dyT @ P,
37
arrears when recoverable from
asseta of | . S 12(1) Prov, P
115
no hmitation on recoven P us

business connectionin Bratish India
asse~ement of profits and gams of

non residents from 4"‘ (l), @, R 33,
15, 110,
1 ll
easuad agents cf non ressdents P 11 (d)
consignment businers . P Ul
diniding societies, mrome how cal
culated R 31
forcign subjects—n fund« not ad
miable S 43 (%), P 116
ncome s fracum

A i 11
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Penalty for failure to give notxce of dxscontmuance

of business . . S. 25 (2), P. 96,
Penalty for improper dlstrlbutlon of proﬁts . . S.28(2),P.86, 87.

notice to assessee before imposition . S.28(3).

prosecution on same fact, barred . . S.28(4), P. 8.
Pension, included in “ salaries . . . S.7(1),P. 36.

Pensions (see ¢ Allowances,” « Deductions from
taxable income,” ¢ D\emptlons R

Pensions of minor orphan, paid to his mother or
guardian not to be included in the taxable
income of the mother or guardian . . P.136.
Pensions of officers lent to Indian States, liable . P. 37.

Pensions paid in United Kingdom, when lHable . P. 38. (See Exemp-
tions).

Permanent settlement, question whether this ex-
empts from tax non-agricultural income from

permanently settled land . . . . P2
Perquisites, included in ¢ salaries > . . S. 7 (1), P. 36,
or benefits, not convertible into

money, when exempt . P. 33.
rent-free furnished quarters, value
not to be split into component
parts . . . . P. 33.
special, for specific purpose, when
exempt . S. 4 (3) (vi), P. 33.
¢ Person ’’ decfined . - . P. 3.
Person, includes Hindu Undn’lded Family . . S.2(9.
P. 53.

Personal expenses, deduction inadmissible

Place of assessment . ?3 gfi (1), (2), (3), P.

Plant (see < depreciation,” «repairs >’ under

« Allowances in assessing business ”’).
Plant, includes shafts, sidings and tmmways in

coal mines P. 59.
Poor, relief of, included in ¢ chaumble purposes”’  S. 4 (3) ad fin
« Post ’ means « Registered post P. 137.
Post, notices may be served by . P 137 .
Post Office, Cash Certificates (see Exemptwns)
Government securities purchased p

through (see Exemptions).
Savings Bank (see Exemptions).
Postponement of collection (see Recovery of tax).
Premium for settlement of waste lands, etc., not .

liable
for transfer of ho]dmgs, hable . . P.2.
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Preminm— concld. )
nsurance (see Allowances, Exemptions,
Insurance).
on 1s8ue of shares, not hable
on redemption of Govemment lmm not
taxable . .

« Prescribed,’” meaning of . . . .
Pxesents, expen(hture on, 1admissible as & dedue-

" Previous pnbhcahon," meanmg of ,
#Previous year,” defined .
assessee’s option mn regard to
restriction on

different yearsadopted for differ-
ent sections or classes of busi-
ness - . . .

power of Central Board of
Revenue to declare

delegation of power toCom-
mis=ioners .

extent of delegation ,

power of Income-tax Officer 1n
regard to change of .

temporary change of

« Principal Officer ** of company, ete , defined

certificate of payment of tax
on profits to be furm&hcd

by

submisaon of returns of pay-
mentsof dividend toshare-

P 6

P 34, Iliustration
4)

S 2(10)

P 53

P 133.

S 2(1n,P 6.

S 2(),P 6

8§ 2(11) (a), Prov,
P

P 5.

S 2(11) (b),P 6

P

P

8 2 (11) (a), Prov
Po

P

S2,r7

S 20,R 4, P 82,
116

holders 194
pro~ecution for falure to
furm<h 51(b)
return of cmploy ees by 21, R 15,1 €3,

prosecution for failure to
furnivh . .
rcturn of ncome by .
farlure to furmeh, prosecus
tion for
forfuturc nfnght Ofnp[x al

power of Income tix
Officer to extend tume
for . . .

mn e m

31 (e)
" 2(1),R 18, P 84,

S 5l{e), P 84,86
§ 301), Pryv, P
&6

22{1), Prov.

~,
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N

Principal place of business, determination of - S.64(1),(2), 3),P
iss.

Privai_e emrleyer, deducticn of iax by, from

salarl?s - . . . . S.18(2), P. 386, 77.
Professional earnings, assessmeni of . . . S.11(2),P.50
expenditure allowable S. 11 (2), P. 69.

personal expenditure, not
) allowable . . S, 11 (9.
Proif_:ssonal fees, paid outside British India, when
liable . . . . . . . S.11(3),P. 15.

Profits, beok, when included in income . . P.50.
Promissory Notes, Government of Indiz, enfaced

for payment in England. interest on, liable P. 16.
Property, assessment of (sce Allowances in assess-
ing property) . . . . S99
no set-off of loss under, allowed . 8.9 (7), Prov., P
49,
allowances in assessing, methed of cal-
culating . . . . . Po42
annual value defined . . . S.9(2),P. 41.
difiers from actual rent . . P.41.
limit of 10 per cent. of * total
income ** . . . . S.9(2),P 41
¢ total income ** defined . . P4l
business premises, not included in . P.40.
collection charges, maximum . S. 9 (1) (ei), R. T,
P. 46.
reduction in case of vacancies . S. 9 (7) (vi7), P. 48,
deduction allowed for unrealised rents . P. 17 (37), 47.
evidence required to support claim for
allowances . . . . . P.43,46
lands not attached to buildings, not
included under . . . . PodLq.
lease-hold property, lessee’s income
from, chargeable under *‘other
sources . . . . P. 10.
legal expenses incurred in recovering
rents, allowance for . . . P.46.
loss of rent. insurance premia, when
allowed . . . . . PO,
unrealised rents, allowance for . . P.17 (87), 46.
vacancies, allowance for . . . 8.9 () (vfi), P. 48,
claims only admissible in respect of -
property usually let . . . P 48
vacant lands, rent of, taxable under . 10

¢ gther sources =~ . .
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Proprietors (sce references to * Partners' under
“ Allowances,” © Deductions from taxablein-
come,” inadmissible,  Tirms ).

Prosecution for disclosure ofmformuhon by public

servant . .

Commussioner’s sanction required
exceptions . . . .

for farlure to deduct tax or arrcars of
tax . . . .

for fatlure to furmish ccrtxf‘cntc of de-
duction of tax from salaries or m-
terest . . -
for failurc tofurnish (Lmﬁcn(c oqu) -
ment of tax on the profits of com-
pzmy . . . .
for farlure to grnnt mspection of re-
gister of members of company, ete
for failure to make return of um-
ployces . . . .
for farlure tomakere tumofmcomo
for fatlure to make rcturn of members
of firm or Hindu Undhivided Tannly
for failure to mahe return of names

and addresses of benefiearies .
for fmlure to produce accounts or do-
cuments . . . .
for false statorent . . . .

Assistant Commissioner to direct
prosceutions as above (S &1 and
52) e e .

sty of, by Asustant Commissioner

Provident Funds—
aceumulated balance of . . .
contnibutions to . . . .
snelunded m totalmeome . . .
it of onc-stath of total income .
exemptions, scope of . . . .
interest on securitics of o . .
private contnbutions to, by unpln\( r~,
when admissible . . .

chgble for refund . . .
exemptions do not apply to . .

S 54(2), P. 9,139,
S 54 (2), Prov.
8 §1(2), Prov.

S 51 (a)

w

51 (b)

S 51 (b)

S 51 (c)

w

51 (¢)
51 (c), P 86

o

8 51 (e)

S bl (c)

»

61 (d), P 88
52,7 87,101

w

S 53 (1), P. 87,125,
S 53(2),D. 125,

S 4(3) (), P 23

S 15(1)

S 16(1), 1. 1L

S 15(3)

$_4(3) (e). . 23,

S 4 (3) (ir), T 23,

]
3
P23
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Provident Funds—concld.

not to be directly assessed to incomes
tax or super-tax

Railway, gratuity paid from, exempt from
income-tax . . .

Recognised, according or withdrawal of
recognition .

accounts of .

accumulated balance of, pay-
ment to employees discontbi-
nuing participation

accumulated subscriptions of
fund transferred by employ-
er to trustee, treatment of .

conditions of recognition
deduction of tax at source
definition

forfeitures in

funds, investment of

income received by trustees on
behalf of .

income-tax concessions
interest on investments of
principal place of business out-

side British India
salary, interpretation, for pur-
poses of . .
securities in . . .

Public Servant, definition of .

disclosure of information by pro-
secution .

indemnification of, for act done in
good faith

Public utility, ob]ects of, included in ¢ Chantable
purposes’

Railway administration, instructions fo1 ob’ralmng
information from

Railway books, power of income-tax authorltles to
call for . .

Railway Provident Fund (see Exemptions).
Railways, assessment of, allowances
renewal charges admissible

P. 3.
P.17( ), 23.

S. 58-B, P. 25.
S. 58.1, 58-J, P.80.

S.58.C (1) g &, P.
26.

S. 58-K, P. 31.

S. 58-C, 58-D, P. 26.
S. 58.1L.

S. 58-A.

S. 58-0,(1) (d), P. 26,
P. 26.

S. 4 (3) (ix).
P. 24.
S. 58.F, P. 28,

S.58-C, (1) (a), P. 27.

S. 58-F, (1), P. 29.
P. 26.
S. 2 (13), P. 9.

S. 54 (2), P. 9,129,
8. 70.

S. 4 (3) ad fin.

"P. 89.

S. 37, P. 89.

P. 20, 59.
P. 20, 59.
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Railways—coneld
roling stoch deprecintion on madme
<thle
mterest guarante Ay € erctary (FStt
anlpwablemn Fnglanl not il
Rate of Exchange, converston of sterling pri 1z
Rate of {ax, Indian meanmg of
Rates of tax
pawer of Gavernor Ceneral to reduee
Rations—
s31elmbind value of toMilitary oftieces
exempt
money allowances pailin hen of cxemypt
Receipt {o be pranted for tax paid
Receipfs casual, when exempt
examples
Recetver, halility of to pay tax
indemmfieation of
Recerver of rent in kind, sale of produce by n
comt from «xempt
Records, income tax Civil Court net ta eall fer
Recovery of penalties
Recovery ot tax, arrears of tax
de luction of from salary
de luction at soirce n har to
otterm tholacf
himitation for

mapy hieaf o east of non s
d nt

nan trarlent 1 eosery  from
awsty

pon res lenysbar Fellens soper
tax hatality of yrin agalefl ¢
of comp 1oy

nenped nt euper tax 1 al bty
of W wpartn rstnre & r
frm

pemalt f e 1 fyult .
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cyeperron of oo oapge {
1o et mal
S T B

(o fat
e g owheag val?

rar

Pors
S
T At

AN U FR )

7

P70

S 6o

S (B P

P

S0P R

]

] y

S e

s rn

LRGN AR I g

S a0 P r

» 18(%)

H 12 (N Prov
1 (7

SH24N Irn
1
& 1240

LIRS T A ]

¢ h
e
1 -
LI AR P

AN
LR A B $ 8

k1

l‘;

b

11



s

Zechfioatinr o mimakes . . . . S.35,P. 106,

afmiee ~gnn Denrd when tissesmens enhiza-

etk . . . . . . . &. 35, Prov.

eTidanqe—fonah ans admienttT L . . P. 106.

T, ne onari e T aT . . . P.106.
Redempticr o2 Gevarmmenticon. mormiz— o, =t

iintle . . . . . . . P. 34, Tlustration

().

Taawd

Reference to BEigh Conmt 2om LD Mane
s G CTTT 20 i SO .
. .

. 66 (2), Prov.
.33-A.
. 36—40. P. 116.

1S (5), P. 116
.48 (L), P. 116
to owner of sorusins L. . . . S.48(3). R.37, 38.
. 11.76. 78, 116.
in Indian States . . . . B.LTS.
to partner in re ; tstered Soo . . S48 (). P 10,10,
T1. 94, 116.
to person assessed on salasty . . . SUAS(3). P. T6.
residents of, Indian States. whete pay-
able . . . . . P.780 116
to shareholder in comp"n\‘ . . . S.48(1).R. 37,38
P. 11,82, 116,

when amount of dividends distributed
excecds total profits of a company.
how calculated . . . . P.116.
Refunds, limitation . . . . . . S.50,P. 116.
partially-taxed profits of companies—
dividends paid oub of . . . P2

tax free sccurities—dividends paid by
company from interest on . . P.116.

to be obviated . . . . . P.71, 76,78, 116,

1 Mess or Band Fund, compulsory sub- ‘
Regimenta P " .17 (6),

geriptions to, exempt . ya ;
Registered Firm (see Firm, Rem._r |
Relief (sce Allowances,” ¢ Dec -

able 37 -»m % Double i

emy. .
Sen 5.

Relief, s .
1
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Religious or chantable institations, purposes and
trusts (seo ** Exemptions,” < Chanitable insty. »
tutions, purposes and trusts ')

Rent (sce  Allownnces, in nasessing business )

Rental value (seo ** Property, annualvalue ™)

Rental valoe, of business premises, imnadmisable
deduction B . .

Rent-free residences, furnished, not to be sphitn

to component parts
valuo of, when taxable

Rent-(ground). (Seo  Allowances 1n assesang
propesty )

Rent-in-kind, sale of raw produce by recetver of,
exempt . -

Reats and Royalties, minng, asscssment of 1n
come from, ceases not ad-
missible deduction

Requsibion {sco Notices)

Reserves, for bad debts, equalisation of disidends,
inqurance, pension, provident funds
supesannuation funds sums placed to
mnadmissible deduction

for Joss on, or depreviation of seennties
cte ,sum placed to by Insurance Com
pany, admissible deduction

for unexpired rishs, or outatanding ha
Tahities, sum placed to by Insurance
compnny, treated ns expenditure

Return, of emplayecs

prosecution for farlnre to furmsh
to whom to be made
Return of Income—
Appeal agamst refusal to mnhe
by pereon other than comprny

by principal officer of company
Tulure to furnish, basis of asseesment .
caneellation and reissessment when cwuse
shown .
forferturo of nght of append &

penalty for . . .
prosecution for . .
Talse return, pcm!l?for . .

33
P 33

(X3

Py

P 53,75, 64

R 30

R 20 P 141

SARI ITP
83

5 61 i)

P s3

SN P SG ST

SR P
85

SO RIS PR
S 23(H

5 27, &G

$ 30(1) Prov P
8, 09

S MNP s

§ 52 © S5, 0

g~ o7,
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Securities and Shares—concrd.

Co-operative Societies, loss
under any head of in-
come that is exempt
from tax against any
head of income that is
not so exempt . .

Set-off, depreciation in excess of profits, how to
be adjusted . . . . .

of interest on loan, against income from
taxable and tax-free securities . .

oflossin business —incomefrom dividends

of loss under one head of income against
profit under another . . . .

property no set off, of loss under

securities or shares—interest on borrowed
money invested in—excess of over inter-
est or dividend received——other taxable
income . . .

Set-off of tax, as alternative to refund, to persons
ascessed on salaries, and owners of securities

§ hafts in mines, depreciation on
Shareholder (see Dividend).
Shares, cost of issuing, not admissible as business
expense . . . . .
premia on issue of, not liable to tax .
Shares and securities (see Speculation).
gh ping ccmranies,assessment of . .

British— assessment of . . . .
depreciation . .
Shipping, occasional—

liability to tax of . . . .

owner or charterer when to be deemed to
carrv on business in British India _

port clearance not to be granted until tax

paid .
Profits and gains how to be determined
Sidings in Hlines, depreciation on . .
Societies anonymes . . . . .

Speculation, inho use property, profitsasseszable .

in shares and securities, profits assess-
able . . . . .
Statement of case (see High Court).

P. 18.

P. 59.

P. 39.
P- 59-

S. 24, P. 94,
S.9(1), Prov., P. 49.

P. 94.

P. 76, 78, 116.
P. 59.

P. 66.
P. 66.

S.42 (7), R. 33, P
111 () (a).
. 113,
P. 112.

S.44-A.

P. 114,

S. 44-B.
S. 44-B.

P. 59.

P. 4.
P. 34, Tlustration

).
P. 59.
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Stay of prosecution by Assistant Commissioner . § 53 (2, P. 128,

Stay o recovery oltax (see ** Recovery of tax, sua.
pension of

Sterling Companies, profits of, conversion method P, 65.
Sterling debentures, interest on, when liable . P.16.
Sterling secunifies, Government of India, interest

on, when hable . . .
Soccession to business . . . . 8.26,P.90, 07,
agsessment of ncomo that has escaped in the
hands of the predecessor . . . . P.ogs.
Sugar, manufacture of, profits of, taxable , . Po,
Superannuation Funds, employers, contributions
to, when an admissible deduction . . P64,
Saperannuation Reserves, sums placed to, when an
admussible deduction . . . P. 04,
Super-tax, allowances admissible for super tax (sce
lowances)
chargeable on income of individual,
Hindu Undivided Family, company,
unregistered firm or otherassociation
not being a registered firm 855 P 10,11, 130
companies, taxable at flat rate Iin ict, P 130
exemptionsfromincome tax appheable
to super tax (see Exemptions)
exemptions from income tax wmapph
cable to super tax {sce Exemptions}
firms, registered, not hable 8 55 P 10 (iv), 130,
partnersin, iable 8 K L2)5), 58 (1),
P 10 {iv}, 130,
partners, non resident, liabihity of re.
sident partners for tax due on
sharo of . $ 57(1), P 131

credit to be given for tax so deducted,

1n assessing agent S 57 (3)
liabihty restricted to tax onshare . § 57 (1), P 131,
firms, unregistercd, liable as wndivis
duals . B . . . 8§ 5% P 10 (v}, 130,
partnets hable 1f firm not taxed Slgg, Prov, . 70,
§ &5, DProv, P,

partners not hiable if firm taxed . ,
10 (1%}, 130,
Hindu Undivided Family, taxed as in.
dividual member not taxable onshare
whether family taxed ornot . SP“ (1, 16 (1), 60,
nies, lhiable on .
Sh:l::?g‘e(rizfi? " ‘comr:a ' . s Pl‘l(a-u"). 53,58 (h,

I



510)
Super-tax—concld.

principal officer of company to deduct
tax on dividend of non-resident

credit to be given for sum so deducted
in assessing agent . .
refund not. admissible

tax, inadmissible deduction from tax-
able income . . . . .

tax, payable direct, not by deduction
(except in the case of non-resident
sharcholder and on payments of
accummulated balances of recognised
provident funds to employees)

totalincome, defined .

Suspension of collection (sce *“ Recovery of tax,
suspension of 7).

aoe ¢ Allowances,” ‘¢ Deductions from tax,™
ax : ,
Double income-tax).

Max-free securities (sce ¢ Securities ).
Tea—
profits from the manufacture of, taxable
taxable profits— how to be determined
Total income, definition of, for income-tax

for refunds, non-resi-
dents
for super-tax

Trade Commissioners in India, salary of, exempt .
Tramp steamers (sec ** Shipping, Occasional ).
Tramways, Electric, depreciation on . .

Tramways (other than electric tramway), assess-
ment of, allowances— depreciation, obsoles-
cence, repairs— actual expenditure— option to
substitute . . . .

Tramways in mines, depreciation on

mreasury bills, tax not deducted from yield of

Trustee, liability of, for beneficiary
indemni fication of

may be called on to furnish list of benefi-
ciaries . . . .
(official). (See Official Trustee.)
Trusts (see Charitable institutions, Charitable pur-
poses) . . . . . .

S. 57 (2), 58 (2), 58-
H,P.11.

S. 56, P. 11, 130.

P. 2.
R.24,P. 2.
S.2(15), 16, P.11.

48 (), P. 116.
56, P. 11, 130.
1

0

S.
S.
P. 17.

P.

Ot
©

P. 20, 59.
P. 59.

P. 34, Illustration
(4), 77.

S. 40, P. 108, 109.

S. 65.

S. 38.

P. 21.
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Trusts, mixed, enquiry mto apphication of meome P 0}

proportion of expen=es of man,
ment allowable o

P2
Tatn-over, assessment on basis of percentage on R 33, 34, P 11).
Unexpired misks, sums placed to reserve for, by
Insurance Companvy, treated as Expend:
ture R 29, P, 141
Umted Kingdom, income tax paidin, deductionn
admissible P 69
ncome-tax, meaning of oud ex
ceas profits duty S 49(9) (), P 120
Untted Kingdom income-tax, rehef 1n respeet of
double taxation S 49, P 120

Touted Emgdom, lesve sllowance selary of pep
sion of officers pnid 1n exempt P 17 (20) & (29)

of privato employecs, paid, 1n whenexempt P 38
Uwversittes, (See Exemptions )

Urban areas, rent of vacant landsin, when hable to
tax (under other sources) T 40

Vacancies, allowance for S 0(I)(tn), P 48.

inadmisaible in respect of property re
served for owners’ occupation

Vacant land (see ** Urban areas,’ above)
Verificatrons, as<essec himself must sign

P oo
Victona Cross, allowance attached to exempt P17
Wasting assets, depreciation on, madmissible P 5o

Witnesses, summoned under Section 3%, seale of
diet money and tray clling expensce

Women, married, separately assessable P 136,

Wound and mjury pensions, and grotuities (See
Exemptions )

GIPD-—14 & 415 CBR—23 7 35— S









